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1.    AN  ACT  TO  INCORPOBATE  THE  DOMINION  COAL  COMPANY 
LIMITED. 

B»tof  Cluptw  14S  of  the  BittutM  of  No*.  Scoti.  for  tho  .v.-.r  1893. 

Fuwd  the  lit  d»jr  of  February,  A.P.,  18li,3. 

Be  it  enacted  by  tSe  Oovtrnor,  Council,  and  Aaaembly,  lu  follow*: 

1.  Henry  M.  Whitney  of  Bosion,  Ilcny  F.  Dinicnk  of  Xcw  York, 
Frank  ((.  Webater  of  Boaton.  Fnd.  .S.  Pearson  of  Boston,  and  Williura 
B.  Boaa  of  Halifax,  and  auoh  other  por.on.  a>  they  in  writing  nmy  asao- 
ciat«  with  them,  their  "ucceMora,  us«ociulr»,  aisijing,  unj  such  othir  per- 
•one  aa  may  become  share  or  stockholder*  in  tho  company  hereby 
created,  are  hereby  constituted  u  l.ody  eorporut,.,  by  the  nanie  of  the 
"  nonunion  C.>al  C.Mnpany,  I.iniitLHl,"  with  a  common  A,  and  shall  bo 
hereaftir  nfern il  to  lu  " The  C'ompiiny." 

2.  The  objects  of  the  company  shall  be  as  follows  : 

(o)  To  mine,  quarry,  work,  mill  ami  prepare  for  sale  by  any  pr( 
cess,  and  to  carry,  sell  and  deal  in  coal,  coke,  ironstone,  copper,  and  cop- 
per ores,  manganese,  and  other  minerals,  clays,  or  mineral  substances, 
and  generally  to  carry  on  the  trades  of  mine  and  coal  owners,  iron  maa- 
ters,  founders,  smelters  of  metals,  quarrymcn,  ore  and  metal  dealers,  and 
to  transport  on  land  and  on  rwater  from  places  in  the  proTinee  of  Nova 
Scotia,  freight  and  passengers. 

(J)  To  purchase  or  acquire  any  interest  in,  and  to  hold,  use  or 
occupy  any  lands,  buildings,  coal  and  other  mines,  minerals,  mining  or 
other  rights,  easements,  or  privileges,  and  the  company  may  sell  and  con- 
vey the  same  by  deed  or  deeds  with  the  usual  covenants. 

(e)  To  let  or  sub-let  for  building,  mining  or  any  other  purpose  any 
property,  and  to  give  and  grant  any  rights,  licenses,  easements  or  pri- 


(d)  To  construct,  purchase,  alter  or  maintain,  or  to  contribute  to 
the  purchase,  construction,  alteration,  or  maintenance  of  any  building 
railway,  tramway,  wire  rope  tramway,  canal,  wharf,  bridge,  pier,  road,' 
or  other  work  calculated  to  afford  any  facility  in  carrying  on  or  eiteod- 
ing  the  business  of  the  company,  and  to  operate  such  'railway,  tramway, 


wiio  rope  tranomy  and  other  works  by  steam,  electricity,  or  other  motive 
power. 

(e)  To  purchase,  hire,  construct,  or  manufacture  for  use  in  con- 
nection with  any  business  of  the  company,  any  ships,  barges,  rolling 
stocl!,  machinery,  or  plant 

(0  To  acquire  any  e^iclusive  right  in  letters  pateni,  franchises  or 
patent  rights,  or  privileges,  or  lands  in  connecUon  with  the  business  of 
the  company. 

'")  J"  '»™  »"y  ""nd  held  by  the  company,  and  for  that  purpose 
to  buy,  sell,  and  deal  in  any  farming  stock  or  produce. 

(*)  To  construct  and  maintain  telegraphs  and  telephones,  and  to 
carry  on  the  business  of  a  telegraph  and  telephone  company  on  the  line 
01  their  works  and  railways,  or  otherwise. 

(t)  To  acquire  the  good  will  of  any  business  within  the  objects  of 
the  company,  and  any  lands,  privileges,  rights,  and  contracts,  appertain- 
mg  to  the  same  and  in  connection  with  any  such  purchase  to  undertake 
the  liabilities  of  any  company,  association,  partnership  or  person. 

U)  To  sell  or  otherwise  dispose  of  the  whole  or  any  branch  or  part 
of  the  business  or  property  of  the  company  to  any  companv  carrying  on, 
or  formed  for  the  pnrpose  of  carrying  on,  any  objects  similar  to  those  of 
me  company  hereby  incorporated. 

(*)  To  acquire  by  original  subscription  or  otherwise,  and  to  hold 
sell  mortgage  or  otherwise  dispose  of  shares,  stocks,  whether  common  or 
preferred,  debentures,  debenture  stocks,  bonds  and  other  obligations  of 
any  company  carrying  on,  or  formed  for  carrying  on  any  trade  or  busi- 
ness within  the  objects  of  the  company. 

(0  To  apply  from  time  to  time  any  part  of  the  funds,  stock 
wliether  common  or  preferred,  bonds,  debentures,  and  other  obligations 
of  the  company,  for  any  purpose  of  the  company. 

(m)  To  purchase,  lease,  or  otherwise  acquire,  hold  and  enjoy  all 
the  property,  franchises,  rights  and  privileges  held  or  enjoved  Ly  any 
other  company  or  companies  carrying  on  any  business  similar  to  that 
which  this  company  ,s  authoriiied  to  carry  onunder  tJie  provisions  of  its 


chartiT  or  otherwise ;  and  such  other  companies  arc  hereby  authorized 
and  empowered,  by  a  vote  of  a  majority  in  interest  of  such  of  their  stock- 
holders, and  all  persons  legally  entitled  to  vote  at  meetings  of  the  com- 
pany, as  shall  ho  present  in  person  or  by  proxy  at  a  mw'ting  of  the  stock- 
holders called  for  that  purpose,  to  sell,  mortgage,  lease,  or  otherwise  dis- 
pose of  such  property,  franchises,  rigEia  or  privileges  unto  this  company 
as  fully  and  effectually  as  if  the  said  othercompanies  were  empowered  so 
to  do  by  a  special  Act  of  the  legislature  of  the  province  of  >fova  Scotia. 
Said  property,  rights,  franchises  and  privileges,  when  purchased,  leased, 
or  otherwise  acquired  as  above  stated,  shall  be  owned  and  enjoyed  by 
this  company  as  fully  and  circctually  as  the  same  were  heretofore  held 
and  enjoyed  by  the  company  from  which  the  same  were  so  purchased, 
leased  or  otherwise  acquirni,  subject  to  all  existing  valid  liens  and 
charges. 

(n)     To  exercise  and  enjoy  the  rights,  powers,  and  privileges  which 
by  au  Act  of  the  present  session  of  the  General  Assembly  of  the  province 
of  Xova  Scotia,  entitled  "  An  Act  for  the  further  encouragement  of  coal    I 
mining,"  it  is  provided  may  be  exercised  and  enjoyed  by  a  company  to  be 
organized  by  the  said  Henry  M.  Whitney. 

3.  The  said  company  shall  have  power  and  authority  to  do  any 
mattir  or  thing  necessary  to  carry  out  any  of  the  above  objects,  or  in- 
cidcninl  or  conducive  to  the  same,  subject,  however,  to  the  laws  of  the 
province. 

4.  The  capital  stock  of  said  company  shall  be  $1,000,000,  divided 
into  ten  thousand  shares  of  one  hundred  dollars  each,  with  power  to  in- 
crease the  same  as  the  wants  of  the  company  may  require  upon  a  vote  of 
a  majority  of  the  stockholders  at  a  special  meeting  called  for  that  pur- 
pose, or  at  any  general  meeting  of  the  company. 

5.  Aliens,  wliethcr  resident  within  the  province  or  elsewhere,  as 
well  as  British  subjects,  may  be  shareholders, ,  directors  or  offioers  of  the 
company,  and  shall  be  entitled  equally  with  British  subjects  to  all  rights 
as  such  shareholders,  directors  or  officers,  and  any  aliens  or  foreign  or 
domestic  corporations  who  are  or  may  be  holders  of  any  bonds,  stock  or 
debentures  of  said  company,  shall  for  all  purposes  have  the  same  rights, 
privileges  and  powers  in  respect  thereto  as  if  they  were  British  subjects. 

6.  The  company  is  authorized  to  transact  any  business  out  of  the 
province  necessary  or  incidental  to  any  of  the  purposes  for  which  the 
company  is  incorporated. 
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7.  No  memljcr  of  the  company  shall  Iw  liable  in  his  person  or 
separate  estate  for  the  liabilities  of  the  companv  in  n<spect  of  anv  shares, 
whether  common  or  preferred,hdd  bj  him  wliich  have  been  iseuid  by  the 
company  or  its  directors  as  fully  paid  shares  undar  the  provisions  of 
sections  13,  14  or  15  of  this  Act,  or  otherwise;  nor  shall  he  be  liable  in 
respect  of  any  shares  not  so  issued  to  a  greater  amount  in  the  whole  than 
the  amount  thereof  held  by  him  after  deducting  therefrom  the  amount 
actually  paid  to  the  company  on  account  of  such  shares  unless  he  shall 
have  rendered  himself  liable  for  a  greater  sum  by  becoming  surety  for 
the  debts  of  the  company;  but  no  shareholder  who  may  have  transferred 
his  interest  in  the  stock  of  the  company  shall  cease  to  be  liable  for  any 
c-ntracts  of  the  company  entered  into  before  the  date  of  such  transfer,  so 
as  any  action  in  respect  thereof  shall  be  brought  within  six  months  after 
such  transfer. 

8.  The  persons  named  in  the  first  section  of  this  Act,  and  such 
persons  as  they  may  in  writing  associate  with  them,  are  constituted  pro- 
visional directors  of  the  company.  The  provisional  directors  shall  hold 
office  Rs  such  until  the  first  annual  meeting,  which  may  be  called  at  such 
time  and  place,  and  upon  suoh  reasonable  notice,  as  they  may  determine, 
and  until  such  meeting  said  provisional  directors  shall  have  power  to 
open  a  stock  subscription  list,  and  to  assign  and  allot  stock  of  said  com- 
pany, and  have  and  exercise  all  the  powers  of  ordinary  directors  of  the 
company  under  the  provisions  of  Uiis  Act.  Vaeancies  caused  by  death 
or  resignation  shall  be  filled  by  the  other  directors  until  the  next  annual 
mechug.  The  number  of  directors  of  the  company  shall  be  not  less  than 
three  nor  more  than  nine. 

9.  The  annual  general  meeting  of  the  shareholders,  and  all  other 
meetings  of  shareholders  or  directors,  shall  be  held  at  such  times  and  at 
such  places,  within  or  without  the  province,  as  may  be  appointed  by  the 
by-laws  of  the  company. 

10.  No  person  shall  be  elected  a  director  of  the  company  unless  he 
shall  be  holder  and  owner  in  his  own  right,  or  a»  trustee  for  any  corpora- 
tion, of  at  least  twenty-five  shares  in  the  company,  and  shall  have  paid 
up  all  calls  made  thereon. 


11.  The  transfer  of  shares  in  the  company  shall  be  valid  and  effec- 
tual only  from  the  time  such  transfer  is  made  and  entered  in  the  books 
of  the  company. 


12.  The  company  may  subscribe  for,  take,  hold,  and  dispose  of 
shares  in  any  other  corporation  organized  or  to  be  organized,  and  this 
company  is  authorized,  through  such  agents  as  the  board  of  directors 
may  appoint,  to  vote  as  a  stockholder  in  relation  to  the  shares  so  held  by 
the  company  in  such  corporation,  and  the  said  corporation  is  hereby  em- 
ponered  to  accept  such  agents'  vote  and  recognize  the  same. 

13  It  Bhall  be  lawful  for  the  company  to  enter  into  agreements 
with  other  companies,  corporate  or  incorporate,  and  individuals,  associa- 
tions, or  governments,  to  purchase,  lease,  operate,  or  acquire  coal,  iron, 
copper,  and  other  mines,  other  lines  of  railway,  tram-roads,  w.rc-rope, 
tramways,  water  powers  or  privileges,  rolling  stock,  plant,  machinery, 
and  appurtenances  or  other  estate  real  and  personal,  and  to  build,  con- 
struct, equip,  and  complete  the  whole  or  any  part  of  the  company  s 
works,  and  to  receive,  by  way  of  gift  or  bonus,  any  lands,  sums  of  money, 
securities,  debentures,  real  or  personal  estate,  on  such  terms  as  may  be 
mutually  agreed  upon;  and  the  company  is  hereby  authonzwl  to  issue 
upon  such  terms  as  the  directors  may  deem  for  the  interests  of  the  com- 
pany, fully  paid  up  shares  of  tlie  company,  either  common  or  preferre.1, 
or  both  in  settlement  of  or  representing  the  whole  or  part  of  the  cost  or 
value  of  such  purchase. 

14.  The  company  may  issue  as  fully  paid  up  stock,  both  common 
and  preferred  shares  of  the  company,  and  may,  upon  such  terms  as  the 
directors  may  deem  for  the  interests  of  the  company,  pay  and  allot  such 
shares  in  payment  of  right  of  way,  plant,  rolling  stock,  mining  an.d 
smelting  plant,  or  materials  of  any  kind ;  and  also  may,  on  such  terms  as 
the  directors  may  deem  for  the  interests  of  the  company,  pay  and  allot 
such  fully  paid  up  shares  in  payment  for  services  of,  or  work  done  by 
contractors,  engineers,  solicitors,  and  other  persons  who  may  have  been 
or  may  be  engaged  in  promoting  the  undertaking  or  work  of  the  com- 
pany; and  may,  upon  such  terms  as  the  directors  may  deem  for  the  in- 
terests of  the  company,  allot  and  pay  over  such  fully  paid  shares,  in  whole 
or  partial  payments  for  the  purchase,  lease,  or  other  acquisition  of  coal, 
iron,  copper,  and  other  mines  or  mining  areas  or  leases  thereof,  and  of 
the  railways,  rolling  stock,  wharves,  lands,  ships,  and  othei  property 
which  the  company  is  hereby  authorized  to  acquire,  construct,  operate  or 
own,  or  in  payment  of  the  shares,  bonds,  or  other  obligations  of  other 
companies,  -which  the  company  is  hereby  autliorized  to  acquire.  The 
issue,  allotment,  or  payment  of  such  fully  paid  stock  by  the  directors  of 
said  company,  shall  be  binding  upon  the  company,  and  shall  make  the 
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name  fully  p„id  .,tock ;  and  the  same  shall  not  be  assessable  or  subject  to 
any  calls  for  any  purp.«.  »ha(«K.v,.r:  and  the  holders  of  said  stock,  allot- 
ted or  panl  as  aforesaid,  shall  not  be  subject  to  any  personal  liabiUty 
whatsoever  in  rwpeet  thereof. 

IS.     For  any  or  all  of  the  purpoeos  of  the  company,  the  company 
18  hereby  empowered,  from  time  to  time,  under  the  authority  of  i 
majority  vote  of  those  shares  which  are  represented  in  person  or  by  proxy 
at  a  meeting  called  for  that  purpose,  or  at  any  annual  meeting  of  the 
company,  to  issue  at  one  or  more  times,  or  in  one  or  more  series,  its 
bonds,  debentures  or  preferred  shares,  under  its  s,.al,  and   signed  b;  its 
president  or  other  auUiorized  ofTicer,  and  countersigned  by  its  treasurer 
or  secretary;  and  such  bonds  or  debentures  may  be  made  payable  at  such 
times,  in  such  places,  in  Xova  Scotia  or  ,.l80«-hcre,  and  bear  interest   at 
such  rate  |.er  annum,  and  such  bonds,  debentures,  or  pn-ferential  stock 
may  entitle  the  holders  to  such  priorities  and  privileges,  and  may  be 
TObject  to  suoh  conditions,  as  the  company  may  at  suel,  meeting  decide 
llie  directors  of  Uio  company  are,  in  addition  to  Uie  otJier  powers  con- 
ferred upon  them  by  this  Act  in  respe.i  of  the  issue  and  alloment  of 
preferrc'd  stock,  herebv  aull.orizeil  to  plclfre  or  sell,  upon  the  best  k.rnis 
they  may  be  able  to  obtain,  any  such  bonds,  debentures  or  preferred 
Shares   atid  no  person  who  shall  hold  such  preferred  shares  shall  be 
liable  to  further  calls  or  assecsments,  or  otlierwise   liable  on  account 
thereof,  beyond  the  amount  for  which  said  shares  shall  have  been  pur- 
oha«Ki    rom  tlie  company.    The  holders  of  isuoh  preferred  shares  shall 
be  entitled  to  the  preferential  payment  of  the  par  value  of  their  sharee 
0*  of  the  assets  available  for  the  return  of  capital  in  priority  to  any 
ordinary  shares   in  the  oompany.    The  company  may,  from    time  to 
time,  secure  any  of  the  bonds  or  debentures  of  the  companv  by  a  mort- 
gage or  deed  of  trust  of  all  or  any  portion  of  its  property,  whether  real 
personal,  or  mixed,  and  including  any  revenue  or  tolls,  any  leases  of 
mining  areas  or  other  leases,  any  railways,  ships,  stocks,  shares  or  secur- 
ities of  other  companies,  powcre,  rights  and  franchises  (including  the 
franchise  of  being  a    corporation  1 .  whether  o»n,,I  ,„  enjoyed  by  it  at 
the  date  of  such  mortgage  or  deed  of  trust,  or  thereafter  acquired. 
And  the  legal  title  to  all  property  acquired  subsequently  to  the  date 
of  said  moptgttge  or  deed  of  tru..t,  which  purparts  to  be  covered  by  said 
mortgage  or  deed  of  trust,  shall  vest  in  said  trustee  or  trustees  for  the 
bondholders  or  debenture  holders  as  soon  as  the  same  is  acquired  or 
owned  by  the  said  oompany.    The  company  may,  in  and  by  any  such 
mortgage  or  deed  of  trust  confer  upon  the  holders  of   such  bonds  or 
debentures,  or  the  trustee  or  tnistees  under  such  mortgage  or  deed  of 


trust  for  their  bonefit,  sucli  powers,  ri^rlits  ami  roracdies  as  may  he  dwrnw! 
dasira,ble  in  order  tx)  enable  the  holders  of  said  bonds  or  debentures,  or 
such  trustee  or  trustees  in  their  behalf,  to  obtain  the  possession  and 
enjoyment  of,  and  title  to,  such  property,  or  to  obtain  the  value  thereof, 
liy  sale  or  otherwise,  in  ease  of  default  by  the  company  in  the  perform- 
ance of  the  condition  of  said  mortgage  or  deed  of  trust;  and  the  holders 
of  such  bonds  or  debentures,  or  any  per^wns  claiming  by,  through  or 
under  them,  or  any  purcliaaers  from  said  trustee  or  trustees,  in  case 
the\  shall  take  possession  of  said  property  under  the  provisions  of  such 
mortgage  or  deed  of  trust,  may  orjianize  tliemselves  into  a  corporation 
in  the  manner  provided  in  this  Aet  for  llie  orfrnnizatioii  of  the  company, 
and  the  provisions  of  this  Aet,  or  any  Aet  in  addition  hereto  or  in 
amendment  hereof,  shall  apply  to  sueh  eorporation  and  its  rnemlxTS,  and 
such  corporation  shall  lie  entitled  lo  liave  and  enjoy  the  powers, 
privileges,  and  franehises  conferred  upon  the  company  by  this  Act  of 
any  Act  in  addition  heroto,  or  in  amendment  hereof.  The  holders  of 
said  bonds  or  debentures,  wliotb- ■  they  shall  organize  themselves  into 
a  corporation  as  herein  provided  or  not,  or  said  trustee  or  trustees,  or 
any  persons  or  oorporalions  claiming  by,  through,  or  under  them,  shall 
in  case  they  take  jjossessiott  of  said  property  under  the  provisions  of 
said  mortgage  or  deed  of  trust,  be  entitled  to  hold,  own  and  enjoy  the 
same  as  fully  and  effectually  aa  did  tdie  company  heretofore,  and  they 
shall  be  entitled  to  hold  and  enjoy  all  the  powers,  rights,  privileges, 
franchises  and  exemptions  in  reference  thereto  whioh  were  held  and 
enjoyed  by  the  company,  whether  under  any  letters  patent,  or  leae,e 
from,  or  contract  with  the  crown,  or  under  this  Act,  or  any  Act  in 
amendment  hereof,  or  any  special  or  general  law  in  force  in  the  province 
of  Nova  Scotia,  or  otherwise.  The  company  may  in  and  by  said  mort- 
gage or  deed  of  trust  provide  for  a  periodical  payment  to  said  trustee 
or  *  ustees  of  such  sum  as  they  may  determine,  which  sum,  with  all 
accumulations  thereon,  shall  constitute  a  'Sinking  fund,  to  be  applied 
in  such  manner  ae  3hall  l>e  stipulated  in  said  mortgage  or  deed  of  trust. 
Any  foreign  corporation  or  trust  company  may  act  as  trustee  under 
suoh  mortgage  or  deed  <>f  trust. 


16.  The  directors  may  from  time  to  time  make,  alter,  amend,  or 
repeal  such  by-laws,  rules,  or  regulations,  not  inconsistent  with  this 
Act  or  the  laws  for  the  time  being  in  force  in  this  province  as  *'iey  may 
deem  necessary  and  proper  for  the  management  of  the  alfairs  of  the 
company  generally,  and  the  same  w-hen  approved  by  the  Govemor-in- 
Council,  shall  have  tl  e  foi\;e  of  law. 
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•Ki^^'    "^r"   T"".?  "'  *""  '°'"''  "'y-  "'""''y.  "  ^«'ri<rt  through 

and  «npowered  to  «««  ,„r  any  aid  wh.taoever  that  .uch  council  may 
d«.de  to  grant  to  the  company,  in  the  same  nminer,  «»d  at  the  «me 
t™.  a^  the  ordinary  a8«8«ment  for  the  public  purpo«.  of  such  city 
town,  eouMy  or  district  are  made,  provided  that  no  such  aid  shall  te 
7Z1  '  ""'°"'"''  ™'°  "'  ''^  "'"l*^"'  "'f"-^"^  "■»"  fl"t  b! 

.«!  !f'-.  ''"''*  ""'""^  '*""  '*''"  "  »*»  ""i  »h«"  keep  painted  or 
e«^  office  Ttf  'I'  r"^  "  '"""*■*  "  """  ^'  »"  *'«  "^""lo    ' 

n^me  Xh"""  r'Z'l"  "^"'"  ^"^  '^'"^'  """^  »'"'"  "•"  " 
^tT™  „  """^  "'"■'^  '™'"^  "  »^'"  "'  motioned  in  legible  Aar- 
^  ers  ■„  all  not,«.s,  advcrtiscmente,  and  other  official  publfcat  oJof 
^  coznpany,  and  on  all  bills  of  c.chango,  promissory  notes,  cheques 
^rj  LT*^  "  «"°^'  P'^--""?  t"  •«  drawn,  made,  signed,  g^ven 
rec  f^"l1.  '  "  ?"  ^h'"  0'  «-«  --f^-y.  and  in  all  biuVinVdee.. 

twTntv  d^,  »r  '^'^''  "'''  *f  """P^y  ^"^l  >>«  '™»  to  «  P^-x-Hy  of 

mnv  L  »  V  /r  ''^  "'«''"'  "'  °'"^'™  "'  ">«  »»"">  0'  ">e  com- 
panj  in  any  of  the  ibove  oases. 

„.,  ";  V^l'  """'""y  *'«'"  no'  commence  operations  until  (50)  fifty 
per  cent,  of  .te  capital  ,,to»k  is  subscribed,  and  (25)  twenty-five  per  cent 
of  such  subscriptions  paid  up.  ;>  "ve  per  cent. 

nnlway  with  any  other  point  or  place  in  the  island ^Cape  Br^on   and 

connecting  .with  said  lines  or  branch  lines  of  railway,  and  may  traneart 
m  ,  r^"  TJi'^u^  P*^"™"*'  ""•  "  ^y  »«'™  the;  of.  Su4  ™w 
r«pect  of  any  ra,!w,,y  which  may  be  acquired,  owned,  constructed    or 
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operated  by  it,  the  ccmpany  dull  have  the  powers,  and  be  Bubje<?t  to 
the  obligttioiu  Bpecifled  in  the  following  leofaKnu  of  chapter  fifty^three 
of  the  Revieed  Statu-tee  of  Nova  Scdtia,  fifth  vehes.  riz.,  sections  5  and 
B,  dl\  of  section  7  except  sub-seotions  11  and  19;  all  of  sections  8  to  17 
inclusive;  the  whole  of  sections  24  to  86  incliuive;  clauses  1  to  4  in- 
oliisive  of  section  27;  the  whole  of  sections  28  to  81  incluiive,  and  the 
whole  of  seotions  83  to  98  inclusive;  and  no  other  seotions  or  sub-sec- 
tione  of  said  chapter  siball  apply  to  the  company. 


21.  The  company  shell  have  power  to  draw  or  accept  or  endorse 
bills  of  ^xohar^e  and  promiseory  noftes  on  behalf  of,  and  for  the  pur- 
poses of,  the  company. 

22.  Mlienever  it  shall  be  necessary  that  the  company  should  be 
inveeted  with  lands  within  the  oounty  of  Cape  Breton  for  the  purpose 
of  sinking  shaft*  for  mining  or  quarrying,  or  upon  which 'to  ercrt  rolling 
mills  or  smelting  works,  or  for  the  purpose  of  constructing  diK'ks, 
wharves,  piers,  roads,  or  railroads,  and  no  agreement  rcan  bo  made  for 
ihe  purchase  thereof,  it  shaJl  be  hw-ful  for  the  company  or  its  director.s 
to  apply  by  petition  with  a  plan  annexed,  to  a  'judge  of  the  Supreme 
Court  of  this  province,  setting  forth  the  nature  and  situation  of  the 
lands  reqirired,  the  names  of  tlie  owners  or  iK'cupiers  thereof,  and  pray- 
ing a  conveyance  of  'the  same  to  the  company;  thereupon  the  judge, 
being  satisfied  that  the  lands  are  required  and  are  not  more  extensive 
than  jnay  be  reasonably  necessary,  shall  make  an  order  to  that  effect, 
from  which  order  an  appeal  shall  lie  to  the  Supreme  Court  in  banco, 
which  appeal  shall  be  governed  by  the  rules  applicable  to  appeals  ^rom 
the  order  of  a  judge  at  chambers.  Should  no  appeal  be  taken  from 
such  order,  or  should  such  order  be  confirmed  on  appeal,  the  judge,  or 
any  judge  of  the  Supreme  Court,  shall  appoint  a  time  and  place  for  the 
consideration  of  such  petition,  and  shall  direct  a  proper  notice  in  writing 
to  be  served  upon  the  owners  or  occupiers  of  the  lands  or  other  property 
to  be  conveyed  or  affected,  if  such  owners  or  occupiers  shall  then  be  in 
the  province  and  known  to  the  company,  and  to  be  published  for  the 
period  of  one  month  in  at  least  one  newspaper  published  in  Halifax, 
requiring  such  .owners  or  occupiers  to  attend,  art  such  time  and  place 
personally  or  by  attorney,  and  in  case  the  party  or  parties  owning  or 
interested  in  such  lands 'shall, be  absent  from  the  prorince  or  be  un- 
known to  the  company,  then  the  publication  of  such  notice  for  such  time 
and  in  such  manner  as  such  judge  shall  direct,  shall  be  and  be  deemed 
to  be  sufficient  notice  to  all  parties  having  interest  in  such  lands  or 
having  any  right  or  claim  thereto  or  any  part  thereof;   and  the  judge 
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other  p„tio,  having  d.im  hT,^ t^T'T'  » '  ?  """  ""^  "'"'"  <" 
"fee,  or  cBnnot  aLo  ,"  ,  ,„r^„i         *"*'"'•  "  '•■»"  "'S'''^.  or 

proof  „,.„,h  p«b.i*.u:„': ':  i  rt/rrnT' "'"  ^'""^''  "■""  "■' 

Praiaers,  anj  shall  by  an  ord.'m  ►  o  ''™  ""'"'"'"o  '"-o  .p- 
'"  value  the  ,„„d,  ,,  Zel^ll  *"''."«<''"'"  '"«''  '"roe  „pp„i.,; 
fl-t  ,„,bscribo,l  „„    Im        tZ-'''         r''^  ">»  "PP«"»"».  having 

of  n„.  p™..  „„,  ann.':':^''  "rh  :tr  t';  irv "'"""' "  ^•-'■^ 

faithfully  make  ««d,  annrairmnl?!  m  '     u    '"'  """"  """  "■«'?  "»' 

coed  to  appraise  .uh  „'!?;;.         ""'h  «"  ■convenient  .peed  pro- 

.ppn.i.e„™t  inwrti,,,  :.,!'"  "T^^l'  ""  """    ""■"■  '-" 

0'  a  -Jo,%  of  then,   ;'„"':  1  r  ^^d^lT  l""/?'''  "'  "■"  '■"■''' 
•court,  who  „„y  ™„fir„,    ,„„,,'     I,    '  ""''  "'"'''"'"  'o  a  ju.l^-e  of  ,aid 

direct  an  apprai.emen  'Xl  '  tie"  "'"'  "'"  »'-™'-""^.  or 
the  amount  of  the  anpn  Ld  ,  i„.  TT"'  *''*"    ^  or   tender 

an.  the  expends  (toT  ta^ L  ^  Vi  .Z  r.t  "^  ''"'°"^'  """^''■^■'' 
praisement  to  the  owner,   or  in  .         •  , '  °  """'""  ""  "'"^'  "P" 

S»pren,o  Court  or  .j"  'e  th  eof  la^n  '"""1"  '"  '""  P""»^  ^  ">^ 
with  ,i,  months'  interL"  hereon  to  h  pTk'  "  '■""'  ^^^  ""'  '»""= 
Conn  of  Halifax  in  the  manner  he         r/™*™"*"^  °'  "•"  Supreme 

copie.  certi««,  hy  ti!^v:::z^":zi:':^'>^:'''^^^  r'- 

appraisement,  and  oonlinnation   in  tl ..  In        ,    ,  ''"'''  ""'''"'"' 

for  the  county  or  dist,'i"  VnTl,  h  l\"'f  "'"  "^'^'""^  °'  ^""^^ 
quire<.  to  register  the  Ime."  "''"''  '""■•  '*"^'  ''«'  >"-  ''  "orcby  re- 

-Jt  ^:;;  =xihf;a:;ti:;:^r ,::  "■%r™'- 
-r::i7r^  -  -  £:.^S"^S':.*"tr:s 

after  men'tioned,   the  awlrf  „r  "'  ""  '"'  """"■"  ''^^n- 

thoreof,  shall  ve.t    n  the  .  *PP™'»oment  and  the  .caoflrmation 

encn,„brance,„t  tier    "    av„'fl  '"""  °"  """8"'  "^'-^ 

wise  howsoev.,  the  ^-h^eTndettr.rr"  rf'"r  """"'"- 
easement  only  Is  sought  therein  th„  h  ■!  '""''  ''""'='  "'■  i'  an 
-anner  de,irL  by  tl' etpa^ 'thr.  '  ::t M"  ""  ''"  ''"'■=  "  ""^ 
w.  h  the  power  forthwith  to  take  pies  ol  f  h  '°"'"'"^'  '°^'"'" 
tting  for  which  s.ieh  comnen^tL  ^    t  '°'"°'  "  '"  ''''  ^^o 

and  if  any  resistance  oTfS!  *       1  '"™'^^''  "■■  °8™«'  "Po"; 

th.«r  ,0  doing,  th?;^dge  ^y  on  oZT't  7  '"  "!'"  ''^  "^  P»"™  'o 

-app„i,ement.Lfh:i:-rti:^;^::^^tc:^ts 
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•uch  property  ii  litniie  to  put  the  compinj  in  poueuion  thereof,  end 
to  put  down  «u<;h  rertstance  or  opposition,  which  Mich  iheriff,  Uking 
with  him  lufficient  u^istance,  shall  do. 

84.  The  oompeniation  for  any  lande  which  may  be  taken  without 
oonient  of  the  proprietor  ahall  stand  in  Keu  thereof,  and  any  claim  to 
or  encumbrance  upon  «uch  lands  or  any  portion  thereof  shall,  as  against 
the  company,  be  oonverted  into  a  claim  to  the  compensation  only,  or 
a  like  portion  thereof,  u  the  case  may  be. 

86.  If  the  company  has  reason  to  fear  any  claims  m  incumbrances, 
or  if  any  party  to  whom  the  compcnaa  ion  or  any  part  thereof  is  pay- 
able refuses  to  execute  the  proper  conveyance  of  the  land,  or  if  the 
party  or  any  of  the  parties  entitled  to  claim  the  same  cannot  be  found, 
or  is  unknown  to  the  company,  or  if  for  any  other  reason  wnateyer 
the  company  deem  it  advisable,  the  company  may  pay  the  appraised 
T^ue  of  such  lands  into  the  office  of  the  Ppothonotary  of  the  Supreme 
Oourt  at  Halifax,  with  interest  thereon  for  six  months,  at  the  rate  of 
I'x  per  cent,  per  annum. 

26.  Nothing  in  the  four  next  preceding  sections  shall  authorize 
any  mterference  with  any  mining  rights  or  operations  owned  or  con- 
ducted by  any  parties  other  than  the  company  hereby  incorporated. 

27.  If  the  company  does  not  bona  fide  commence  business  under 
the  provisions  hereof  within  two  years  from  and  after  the  passing  of 
this  Act,  then  this  Act  shall  become  and  be  utterly  null  and  void  and 
Of  no  effect. 
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II     AN   ACT   TO   AMEND   THE   ACT    TO    INCORPORATE   THE 
DOMINION  COAL  COMPANY,  LIMITED. 

Being  Chupter  146  of  the  Statute,  of  Not.  Sooti.  for  the  yew  1893. 
Puasl  tm  atli  dmy  »«  April.  A.  D.  111*. 


Be  it  enacted  by  the  Governor,  CouncU,  and  ABsembly,  u  follow.: 

1     Section  eight  of  an  Act  of  the  preeent  ««i<»i,  enUUed  «  An 

Act  to  incorporate  the  Dominion  Coal  Company,  Limited,"  i.  hereby 

amended  by  atriliing  out  the  word  "nine"  in  the  laet  Ime  thereof, 

and  inserting  the  word  "  fifteen  "  in  lieu  thereof. 


u 


ni.     AN  ACT  TO  AMEND  CHAPTER  148  OF  THE  ACTS  OF  1893, 
ENTITLED  AN  ACT  TO  INCORPORATE  THE  DOMINION 
COAL  COMPANY,  LIMITED. 

PUM4  tka  nth  ter  of  lUrcb,  A.  O.  UOl. 


Be  it  enacted  by  the  OoTernor,  C juncil,  and  Awembly,  u  follow! : 

1.  Section  28  of  the  said  Chapter  14S  of  the  Act»  of  1893  ii 
amended  by  inserting  after  the  word  "  landa  "  in  the  lecond  line  there- 
of the  woidi  "or  lands  covered  with  water"  and  further  iMerting 
after  the  wojd  "railroads"  in  the  »i)tth  line  thereof,  th«  following 
words:  "or  for  the  purpose  of  making,  building,  laying  down  and 
maintaining  reservoirs,  water  works,  cisterns,  culverts,  filter  hed»,  maina 
and  other  pipes  and  appliances  for  obtaining,  storing  or  distributing 
water  for  tli*  pnrpoMi  of  the  CompinT. 
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IT.         AN   ACT  FOR  THE  FIJIITIIEB   ENCOURAGEMENT  OF 
COAL,    MININU. 

Pinttf  ihi  in  d>r  of  rtbmn,  A.  D.  UN. 


WiiERRA*,  by  tho  mil'  ImiihItiiI  and  (iriy-«i»tli  Mciion  o(  "The 
Min«  and  llineraU  Ail,  INlc.',"  it  vm  tiiacled  aa  luUowi:— 

"  Nolwith.landiug  nnjthing  contaiucd  in  the  linii,  118th,  or 
'■  lUuth  »«;tion,  01-  iu  any  ulhiT  pan  of  iliia  cliapUT,  whenever  it  thall 
"appwir  to  liie  «ati«foi.imn  i,(  ihc  IJoviruor-iu-Council  that  any  com- 
"  pany  or  per»on  worliing,  or  prupo»iU(f  lo  work,  any  cuftl  mine  or  miiua, 
•'  u  willing  to  pay  to  llie  I'ronuce  a  greater  royalty  per  ton  than 
'•  tliat  liied  by  the  laid  l>7tll  iettion,  or  i>  prepared  lo  proiecute  coal 
■luiniug  (iperaliona  ou  tuch  an  exlennivc  acale  aa  would,  without  a 
"  lugliiT  rale  of  ruyaliy,  largely  increase  the  Provineial  revenue  deriv- 
"  able  from  royallien,  the  Uovernor-in-Oouneil  may  authorize  the  Com- 
"niissioner  of  I'ublie  Works  and  .Mines  to  accept  the  lurrender  of 
'■any  coal  lease  or  l(a«ea  held  by  such  company  or  perion  under  the 
" law  now  eiisung,  or  any  Ituse  or  leases  that  may  be  isaued  under 
••  the  provisions  of  tho  155lh  siction  of  this  chapter,  and  may  issue 
'•  in  lieu  thereof  a  new  lease  or  Itaaes,  containing  suoh  terras  and  con- 
"ditioni  as  may  be  deemed  expedient  es  re»iJ«cts  the  area  of  any  tuch 
"lease,  the  piTiod  for  which  tliu  leaBc  shall  run,  the  fate  of  royalty 
"  to  be  imposed  during  tho  whole  or  any  part  o'l  suoh  period,  and  the 
"tantion  that  may  bo  levied  on  the  property  of  auch  company  or 
"  person.  I'rovided,  hoivcver,  that  in  no  case  slnill  any  such  new  Icaie 
"lix  the  rule  of  royally  lower  than  thiit  lixud  by  the  ll"th  section  of 
"  this  chapter.'* 

And  whebeas,  in  pursuance  of  the  said  »etti«n,  the  Governor-iu- 
Council,  by  a  certain  Order-in-Council  passed  on  the  twenty-th,.J  day 
of  May,  in  the  year  of  our  Lord  one  thousand  eight  hundr  1  and 
ninety-two,  and  by  a  certain  other  Ordor-in-Council,  passed  on  the 
twenty-fourth  day  of  October,  in  the  same  year,  made  certain  arrange 
mcnts  with  Henry  M,  Whitney,  of  Boston,  in  the  United  States  of 
America,  for  the  purpose  of  securing  the  prosecution  of  coal  mining  on 
an  extensive  scale,  as  conlenjplated  by  the  said  one  hundred  and  fifty- 
sixth  section  of  the  saii.  "  Jlincs  and  Minerals  Act,  1898  "• 

And  whereas,  doubts  might  hereafter  arise  as  to  the  authority  of 
the  Qovernor-in-ConncU  to  grant  or  pledge  to  the  iaid  Henry  M. 


ir 

ffhitn.j-.nd  hi.  u«ci>to.  .11  the  right.,  powor.  >nd  pri>il..g«.  ^nintwl 
or  pledgri,  or  purporUng  to  U-  granlod  or  pledged,  by  the  ..id  (Ird.r.. 
m-Council,  .nd  it  i.  eipcdient  to  prevent  .udi  d«..bt.,  .nd  I.,  fully 
•pprove,  r«l]fy  and  onlinn  the  «ij  Oulen-in-Council; 

B..  it  therefore  on«eted  by  the  Oovernor,  Council.  ,„.l  A.»e,„l,lv, 
M  follo«i: —  •' 

1.  The  Orden..in.Loiinc,l  hereinbefore  referri^d  to  und  .„t  forth 
in  the  .eheduli^  A  .nd  H  to  lhi>  Aet.  .nd  all  Iho  nmtler.  «i,d  ihuiir. 
therein  >„nt..ned,  .re  hereby  approved,  r.tillt^  and  conllnn«l,  and 
doc  .red  to  h.ve  been  pa«ed  m  ,,ur.u«n..  of  .ulBeienl  .uthorilv  in 
that  behalf. 


•i.    The  fourth  U«u.e  of  the  .aid  form  of  leu.e  .et  forth  in  «ehe- 

T  ',„"'"'  "  '"  ""'  •*"  "  '■"'■''>■  »"'«'"1«1  hy  in»erling  nfier  the 
word  Provincial "  therein,  tiic  word.  "  but  not  local  or  municipal  " 
in  parenthe.ii. 

3.  The  Oovernor-in.(;ouncil  i.  hei*by  authorized  and  empowered 
to  direct  the  Commissioner  of  Public  Work,  and  Mine,  to  «cept  oc- 
cording  to  the  term,  of  the  .aid  Orders-in-Couneil,  the  .t-reude  ol 
«ny  lea*o  or  leases  of  cool  mine,  acriuired  in  the  County  of  Cape  Breton 
by  such  company  as  may  be  organized  by  the  uid  Henry  M.  Whitney 
under  the  l.nt  of  Nova  Scot,.,  for  the  purpose,  mentioned  in  .aid 
Orders-in-Council,  and  to  i.,ue  from  time  to  time  to  such  company 
lose,  of  .uch  CO.J  mine,  in  lieu  of  such  lease,  surrendered  a.  afore- 
said, and  Buch  leases  so  to  be  issued  may  be  in  the  form  set  forth  in 
the  «;hedule«  A  and  B  to  thi.  Act,  a.  modified  by  the  last  preceding 
section,  and  .uch  leases  when  .o  issu.d  shall  lie  valid  .]   d  legal. 

4.  (a)  Notwithstanding  anything  contained  in  the  form  of  lease 
»et  forth  in  schedules  A  and  B  to  this  Act,  inodiUed  as  aforesaid,  the 
royalty  payable  by  the  said  lessoes  to  Her  Majesty  under  any  such  lease 
or  leases  to  be  issued  to  such  company  shall  not  in  any  ycr  after  the 
gmnting  of  such  lease  or  leases  be  Ii-as  than  such  sum  as  would  be 
yielded  by  a  royalty  at  the  rate  of  twelve  cents  and  one-half  of  a  cent 
per  ton  upon  tlie  total  aggregate  quantity  of  ooal  sold  or  removed 
during  the  year  1891  (as  shown  by  the  official  returns  recorded  or  filed 
in  the  office  of  the  Commissioner  of  Public  Works  and  Mines)  from 
.11  areas  possessed  or  occupied  by  the  lessee  during  any  such  year  after 
the  grantiiig  of  such  lease  or  leases. 
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(6)  Sub-section  (a)  of  this  section  shall  not  take  effect  until  such 
company,  by  itself,  its  officers,  directors,  agents  or  other  persons  or 
corporations  acting  for  it,  or  in  its  interest,  shall  have  acquired  or 
become  possessed  of  areas  from  which  during  the  year  1891  there 
was  sold  or  "Amoved  from  the  mines  therein  not  less  than  two  hundred 
and  fifty  thousand  tons  of  coal  in  the  aggregate,  as  shown  by  the  said 
official  returns. 

(c)  Sub-section  (a)  is  subject  also  to  this  provision,  that  if  in  any 
such  year  such  company  shall  have  sold  or  removed,  from  the  area* 
mentioned  in  sub-section  (a)  a  less  quantity  of  coal  than  the  total  ag- 
gregate quantity  of  coal  sold  or  removed  froin  the  said  areas  during 
the  year  18i»l,  as  shown  by  the  said  official  return:^,  and  if  such  defi- 
ciency in  the  quantity  ol'  coal  sold  or  removed  from  the  said  areas  in 
such  year  shall  have  bee  n  caused  by  circumstances  beyond  the 
reasonable  control  of  such  company,  the  said  company  shall  not  be 
bound  to  pay  royalty  during  such  year  in  excess  of  the  amount  of 
twelve  cents  and  one-half  of  a  cent  per  ton  on  the  total  aggregate 
quantity  of  coal  actually  sold  or  removed  from  the  said  areas  during 
such  year,  and  the  que.-;tion  as  to  whether  such  deficiency  shall  have 
been  caused  by  circuriustances  beyond  the  reasonable  control  of  the 
said  company  shall  be  determined  in  the  manner  provided  in  and  by 
the  second  clause  of  the  said  form  of  lease. 


SCHEDULE  A. 

Copy  of  an  Order  of  the  Executive  Council  of  Nova  Scotia,  approved 
by  His  Honor  ike  Lieutenant-Governor  on  the  twenty-third  day  of 
May,  1892. 

No.  1720.  On  a  report  from  the  Provincial  Secretary,  dated  May 
31st„  1892,  in  relation  to  certain  proposed  coal  mining  operations. 

The  Provincial  Secretary  reports  that  certain  negotiations  have 
been  carried  on  by  him  with  Mr.  Henry  M.  Whitney,  of  Boston,  with  a 
view  to  the  investment  of  capital  by  Mr.  Whitney  and  his  associates  in 
the  prosecution  of  coal  mining  in  Nova  Sootia  on  an  extensive  scale,  as' 
contemplaited  by  the  156th  section  of  bhe  Mines  and  Minerals  Act  of 
1892.  As  a  result  of  these  negotiations  the  Provincial  Secretary  states 
that  a  form  of  lease  has  been  prepared,  which  he  believes  will  ade- 
quately protect  the  inrterests  of  the  Province  and  meet  to  a  reasonable 
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extent  the  desires  of  Mr.  Wliitney,  which  form  of  lease  is  submitted 
for  approval.    He  therefore  malips  the  following  recommendations: 

1.  Thni  Mr.  Whitney  l)e  informed  that  upon  his  organizing  a 
company  under  the  laws  of  Nova  Scotia,  and  sirch  company  ac.,uiring 
any  outstanding  lease  of  a  coal  mine  in  County  of  Cape  Breton,  the 
Govemor-in-Council  will  ratify  the  transfer  of  sich  lease  to  such  com- 
pany, and  under  the  provisions  of  section  156  of  the  Minos  and  Minerals 
Act  of  1898,  will  authorize  the  Commissioner  of  Public  Works  and 
Mines  to  accept  the  surrender  of  such  lease,  and  to  issue  in  lieu  thereof 
a  new  lease  on  the  terms  and  conditions  set  forth  in  the  form  of  lease 
hereto  annexed. 

2.  That  Mr.  Whitney  be  further  informed  that  if  his  company 
accepts  the  terms  thus  ottered,  and  receives  from  the  Commissioner  of 
Public  Works  and  Mines  any  lease  or  leases  as  herein  proposed,  the 
Government  will  at  the  next  session  of  the  Legislature  introduce  into 
the  Legislature  and  support  a  hill  to  ratify  and  confirm  such  lease  or 
leases,  and  give  it  or  them  in  all  respects  the  full  force  of  law. 

The  Council,  being  satisfied  that  Mr.  Whitney  is  willing  to  comply 
with  tlie  conditions  of  the  said  loOtli  section  of  the  Mines  and  Minerals 
Act  of  1898,  concur  in  the  report  of  the  Provincial  Secretary,  and 
respectfully  recommend  the  some  for  the  approval  of  His  Honor  the 
Lieutenant-Governor. 


FORM  OF  LEASE. 

This  indenture,  made  at  Halifax,  in  the  Province  of  Nova  Scotia, 
"lis  day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  ninety  ,  between  Her  Majesty  the  (Jueen,  as 

respects  Her  Province  of  Nova  Scotia,  and  the  Government  thereof, 
represented  herein  by  the  Honorable 

Commissioner  of  Public  Works  and  .Mines  of  the  said  Province,  herein- 
after called  (he  "  Less^-  "  of  the  one  part,  and 


Company,  ,  a  body  corporate,  duly  organized  under  the  laws 

of  Nova  Scotia,  hereinafter  called  the   "  Lessee,"  of  the   other  part, 
witneaseth : 

Whereas,  in  and  by  the  one  hundred  and  fifty-sixth  section  of  an 
Act  of  the  Legislature  of  Nova  Scotia,  passed  on  the  thirtieth  day  of 
April,  in  the  year  of  our  Lord  one  thnu.^nd  eight  hundred  and  ninety- 


so 


two,  being  chapter  one  of  the  A«t8  of  the  said  year,  entitled,  "  An  Act 
to  amend  and  consolidate  the  Acta  relating  to  Mines  and  Minerals,"  it 
was  enacted  as  follows: 

"  Notwithstanding  anything  contained  in  the  117th,  118th,  or  120th 
"  section,  or  in  any  other  part  of  this  chapter,  whenever  it  shall  appear 
"  to  the  satisfaction  of  the  Governor-in-Council  that  any  Company  or 
"  person  working  or  proposing  to  work  any  coal  mine  or  mines  is  willing 
"to  pay  to  t!i"  Province  a  greater  roya'l)  per  ton  than  that  fixed  by 
"  the  said  117tli  section,  or  is  prepared  to  prosecute  coal  mining  opera- 
"  tions  on  suth  an  extensive  scale  as  would  without  a  higher  rate  of 
"  royalty  largely  increase  the  Provincial  revenue  derivable  from  royal- 
"  ties,  the  Governor-in-Council  may  authorize  the  Commissioner  of 
"  Public  Works  and  Mines  to  accept  the  surrender  of  any  coal  lease  or 
"leases  held  by  such  company  or  person  under  the  law  now  existing, 
"  or  any  lease  or  leases  that  may  be  issued  under  the  provisions  of  the 
"  155th  section  of  this  Act,  and  may  issue  in  lieu  thereof  a  new  lease 
"  or  leases  containing  such  terms  and  conditions  as  may  be  deemed 
"  expedient  as  respects  the  area  of  any  such  lease,  the  period  for  which 
"  the  lease  shall  run,  the  rate  of  royalty  to  be  imposed  during  the  whole 
"  or  any  part  of  such  period,  and  the  taxation  that  may  be  levied  on  the 
"  property  of  such  company  or  person.  Provided,  however,  that  in  no 
"  case  shall  any  such  new  lease  fix  the  rate  of  royalty  lower  than  that 
"  fixed  by  the  117th  section  of  this  Chapter."  ; 

And  whereas,  the  company, 

being  the  holder         of  lease        of  certain  coal 

area  in  the  County  of  Cape  Breton,  has  by  petition  to  the  Governor- 
iii-Council,  dated  the  day  of 

prayed  that  it  may  be  permitted  to  avail  itself  of  the  privileges  con- 
templated by  the  said  section ; 

And  whereas,  the  Governor-in-Council  has,  by  an  Order-in- 
Council,  passed  on  the  day  of  ,  approved  of  the 

said  petition  and  authorized  the  issue  of  a  new  lease  to  the  said  com- 
pany under  the  provisions  of  the  said  one  hundred  and  fifty-sixth  sec- 
tion; 

Xow  tliis  Indenture  witnesseth: 

1.  That  in  consideration  of  the  rents  and  royalties  hereby  re- 
served, and  of  the  covenants  and  agreements  herein  contained,  and  on 
the  part  of  said  lessee,  its  successors  and  assigns,  to  be  observed  and 
performed,  our  said  Sovereign  Lady  the  Queen,  of  her  special  grace, 
certain  knowledge  and  mere  motion,  hath  granted  and  demised,  and 
by  these  presents  doth  grant  and  demise  unto  the  said  lessee,  its  sue- 
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cessors  and  assigns,  all  and  singular  the  beds,  veins  and  scams  of  coal, 
whether  opened  or  unoi)ened,  within,  under,  or  upon  all  that  tract  of 
land  situate  at 

in  the  County  of  Cape  Breton,  and  IVovince  aforesaid,  and  described 
as  follows,  that  is  to  say; 

containing  square  mile        ,  more  or  less,  in  manner 

and  form  as  the  said  aroii  is  specified  and  delineated,  reserving  hereout 
a  strip  or  mar~-:i  of 

yards  in  width,  running  all  around  the  lot  described,  which  said  lot  is 
set  forth  and  delineated  upon  the  plan  hereto  annexed;  and  also,  so 
far  as  Her  Majesty  can  or  lawfully  may  give  or  grant  the  same,  full  and 
free  liberty,  license  and  authority  to  and  for  the  said  lessee,  its  succes- 
sors and  assigns,  and  its  tenants,  servants,  agents,  or  workmen,  to 
search  for,  dig,  work,  and  take  such  coal,  and  to  make  and  use  any  pit 
and  pits,  trench  and  trenches,  quarry  and  quarries,  groove  and  grooves, 
to  drive  and  use  any  drift  and  drifts,  water  gate  and  water  gates,  way 
gate  and  way  gates,  air  gate  and  air  gates,  water  course  and  water 
courses,  as  well  for  working,  winning,  obtaining  and  getting  the  said 
coal,  as  also  for  voiding  and  carrying  away  the  water,  foul  air  and  rub- 
bish from  the  mines  thereof,  and  also  to  make,  use,  or  enjoy  sufTic'ent 
and  convenient  pit  room,  ground  room  and  heap  room,  within  the  liuiits 
of  the  said  tract  or  district  hereinbefore  described,  for  the  laying  and 
placing,  as  well  the  coal  which  has  been  heretofore  had,  wrought,  won 
or  gotten,  or  which  shall  have  been  from  time  to  time  hereafter  had, 
wrought,  won,  or  gotten  from  or  out  of  the  said  mines  or  any  of  them, 
as  also  all  such  stones  gravel,  sand,  deads,  unmerchantable  coal  and 
other  rubbish  which  has  heretofore  proceeded  or  been  had  or  gotten, 
or  which  shall  from  time  to  time  hereafter  proceed  or  be  had  or  gotten, 
from  or  out  of  the  said  mines,  or  in  the  working  or  digging  thereof,  or 
in  getting  or  raising  the  said  coal,  and  also  to  make,  place,  erect  and  set 
up  or  use,  within  the  limits  of  the  said  tract,  all  such  gins,  engines, 
furnaces,  refineries,  cupolas,  foundries,  cranes,  forges,  mills,  houses, 
stables,  hovels,  lodges,  sheds,  offices,  and  otjher  machinery,  buildings 
and  erections  as  shall  from  time  to  time  be  needful  or  convenient  for 
opening,  working  or  drawing  the  said  mines,  or  any  of  them,  and  for 
lodging,  stacking  and  depositing  or  placing  the  same,  and  for  burning 
and  making  bricks  tiles  and  pipes,  and  for  withdrawing  and  carrying 
away  of  water  from  the  said  mines  or  any  or  every  9f  them,  or  for  the 
standing,  lodging,  laying  or  placing  of  the  workmen,  workhouses  and 
workgear  to  be  used  or  employed  in  or  about  the  making  or  carryii  g 
on  the  works  of  the  said  mines,  and  also  within  the  limits  of  the  said 
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tract  to  use  and  enjoy  all  such  gins,  engines,  furnaces,  refineries,  cupolas, 
foundries,  cranes,  forges,  mills,  houses,  stables,  hovels,  lodges,  sheds,  of- 
fices and  other  machinery  buildings  and  erections  as  have  been  hereto- 
fore made,  placed  or  erected,  or  to  set  up,  vrithin  the  limits  of  the  said 
tract  for  the  purposes  aioresaiil,  and  are  now  standing  or  being  there- 
upon; and  also  within  the  limits  of  the  said  tract  to  use  and  enjoy  suffi- 
cient and  eonvcnient  way,  leave  aad  liberty  of  paseege,  and  liberty  to 
make,  lay,  or  place  one  or  more  way  or  ways,  railway  or  railways,  tram- 
roBd  or  tramroads,  and  to  remove,  take  away  and  amend  and  repair,  alter 
and  change  the  same,  respectively,  and  to  take,  lead,  drive,  and  oarry 
away,  in,  through,  along  and  over  the  said  way  or  ways,  railway  or  rail- 
ways, tramrnad  or  tramroads,  and  in,  through,  along  and  over  any  way 
or  ways,  railway  or  railways,  tramroad  or  tramroads  heretofore    made 
and  now  subsisting  within  the  limits  of  the  said  tracts,  and  with  horses, 
carts,  wains,  waggons,  and  with  any  other  carriage  or  carriages,  and 
with  engines,  all  the  coal  to  be  had,  wrought  and  gotten  forth  and  out 
of  the  said  mines,  and  all  other  articles,  materials  and  substances  neces- 
sary or  convenient  to  be  removed  therefrom  or  conveyed  thereto,  and 
generally  to  have,  hold,  use  and  enjoy,  during  the  continuance  of  this 
grant  or  demise  all  oiher  powers  and  privileges  whatsoever  within,  over 
and  upon  the  said  tract  which  shall  or  may  be  useful,  necessary  or  con- 
venient for,  in  or  about  the  searching  for,  winning,  working,  having, 
oxercising,  digging,  getting  or  drawing  of,  from  or  out  of  the  said  mines, 
or  any  of  them,  and  taking  and  carrying  away  the  same,  and  for  stack- 
ing or  lodging  the  same  or  any  part  therof,  auc:  which  Her  Majesty  can 
or  lawfully  may  give  or  grant  the  said  lessee,  its  successors  and  assigns, 
and  its  tenants,  servants,  agents  and  workmen,  doing  as  little  spoil  and 
damage  of  ground  as  possible  within  the  limits  of   the  said  tract  in 
searching  for,  winning,  working,  having,  exercising  and  enjoying  of  the 
premises,  and  of   the  several   powers,  liberties   and  privileges   hereby 
granted  and  demised: 

To  have  and  to  hold  the  said  beds,  veins  and  seams  of  coal,  areas, 
■nines,  powers,  authoritie.s,  and  all  and  singular  other  the  premises 
hereby  granted  or  demised,  or  expressed  or  intended  so  to  be,  unto  the 
said  lessee,  its  swcessors  and  assigns  for  and  during,  and  until  the  full 
end  and  term  of  nineiy-nine  years,  to  commence  and  be  computed  from 
the  first  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety-two,  and  to  end  on  the  thirtieth  day  of  June,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  ninety-one,  also  for 
and  during  and  until  the  full  end  of  a  further  term  of  twenty'years,  to 
commence  on  the  first  day  of  July,  in  the  year  of  our  Lord  one  thousand 


nine  hundred  and  ninety-one,  and  to  end  on  the  thirtieth  day  of  June, 
in  the  year  of  our  Lord  two  thousand  and  eleven,  unless  either  of  the 
parties  hereto  shall,  at  least  six  months  before  the  thirtieth  day  of 
June  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  ninety- 
one,  give  notice  in  writing  to  the  other  of  an  intenUon  to  terminate 
this  lease,  in  which  event  this  lease  shall  terminate  and  be  fully  com- 
plete and  ended  on  the  said  thirtieth  day  of  Jane  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  ninety-one. 

Yielding  and  rendering  therefor  unto  our  Sovereign  Lady  the 
lueen,  her  heirs  ond  succewore,  for  the  use  and  benefit  of  the  Province 
of  Nova  Scotia,  quarterly,  and  every  quarter  (such  quarters  to  end  on 
the  last  days  of  March,  Juno,  September  and  December  respectively, 
and  payment  to  be  made  within  ten  days  after  the  end  of  each  such 
quarters)  during  the  continuance  of  this  grant  or  demise  to  such  per- 
sons, and  at  such  place  or  places  as  the  Governor-in-Council  may  direct, 
a  royally  of  twelve  cents  and  one-half  of  a  cent  on  every  ton  of  two 
thousand  two  hundred  and  forty  pounds  of  coal  sold  or  removed  from 
the  mine  or  used  in  the  manufacture  of  coke  or  other  form  of  manu- 
factured fuel,  which  shall  in  any  or  each  year,  commencing  with 

and  tlienceforth  during  the  continuance  of  this  grant  or  demise,  be 
wrought  or  gotten  forth  or  out  of  the  aaid  mine  hereby  granted  or 
demised.  And  in  addition,  yielding  and  rendering  unto  our  Sovereign 
Lady  the  Queen,  her  lieirs  and  successors,  annually  in  advance,  on  or 
before  the  first  day  of  July  in  every  year  of  the  term  of  their  demise, 
the  sum  of  thirty  dollars  for  every  s(|uare  mile  or  part  of  a  square  mile 
hereby  granted  or  demised.  Provided,  however,  in  respect  of  such 
payment  that  it  in  any  year  tlic  quartsrly  payments  of  royulty  herein 
provided  for  shall  amount  to  a  sum  greater  than  that  due  aa  an  annual 
payment  or  rental,  then  the  said  annual  payment  or  rental  shall  be 
refunded  to  the  said  lessee,  its  successors  and  assigns.  Provided  also 
that  coal  used  for  the  following  purposes  shall  not  be  subject  to  royalty, 
that  it  to  say,  coal  used  for  domestic  purposes  .y  the  workmen  employed 
in  and  about  the  mine,  or  in  mining  operations  in  and  about  the  mine, 
or  on  the  coal  wharves  of  the  lessee,  and  coal  used  on  locomotives  on 
railways  owned  or  operated  by  the  lessee  while  such  locomotives  arc 
exclusively  engaged  in  drawing  the  coal  so  mined  to  any  place  of  ship- 
ment within  the  County  of  Cape  Breton. 

8.  And  it  is  hereby  agreed  and  declared  by  and  between  the  parties 
hereto  that  if  the  said  lessee  shall  at  any  time  after  the  delivery  of  these 
fresents  purchase  or  otherwise  in  lawful  manner  .icquire  any  lease  now 
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outstanding  of  any  coal  area  or  areas  within  the  said  County  of  Cape, 
Breton,  the  Oovemor-in-Counoil  shall  in  each  and  every  such  case, 
within  reasonable  time  after  application  from  the  said  lessee,  ratify  and 
confirm  the  transfer  of  such  lease  or  leases  to  the  said  lessee,  which  lease 
or  Ic  .SOS  shall  thereupon  be  surrendereil  by  the  said  .essee,  and  the 
Oovemor-in-Council  shall  authorize  and  direct  the  Commissioner  of 
Public  Works  and  Jlines  to  accept  sucli  surrender  and  to  issue,  and  the 
said  lessor  shall  thereupon  issue,  to  the  said  lessee  a  new  lease  or  leases 
of  the  coal  area  or  areas  described  in  the  leases  so  surrendered,  which 
new  lease  or  lenses  shall  be  issued  under  the  provisions  of  the  one  hun- 
dred and  fifty-sixth  section  of  the  Act  hereinbefore  mentioned,  and  shall 
be  of  the  same  form  and  tenor  as  these  presents.  And  it  the  said  lesseo 
shall  at  any  time,  by  itself,  its  officers,  dirretors,  a^fents  or  other  persons 
or  corporations  acting  for  it,  or  in  its  iiiliTest,  beioiiie  possessed  of  leases 
of  areas  from  which,  during  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-one,  there  was  Id  or  removed  from  the  mines  two 
hundred  and  fifty  thousand  tons,  or  more,  of  coal  as  shovt-n  by  the  official 
returns  recorded  in  ihe  office  of  the  Commissioner  of  Public  Works  and 
Mines,  then  if  at  the  end  of  any  calendar  year  thereafter  the  quantity  of 
coal  sold  or  removed  from  the  mines  within  the  said  areas  so  held  or  pos- 
sessed by  the  lessee  shall  be  less  in  the  aggregate  than  the  quantity  sold 
or  removed  from  the  same  mines  in  the  said  year  of  our  Lord  one  thou- 
sand eight  hundred  and  ninety-one,  as  shown  by  the  official  returns 
aforesaid,  the  said  leasee  shall  pay  to  the  said  lessor,  over  and  above  the 
royalty  of  twelve  cents  and  one-half  of  a  cent  per  ton  on  the  coal  actu- 
ally sold  or  removed  from  the  mines  in  such  calendar  year  an  ad  .itional 
royalty  equal  to  twelve  cents  and  one-half  of  a  cent  per  ton  on  the  dif- 
ference between  the  number  of  tons  actually  sold  or  removed  from  the 
mines  in  such  year  and  the  quantity  sold  or  removed  from  the  same 
mines  in  the  said  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-one.  Suoh  sum,  if  any,  shall  be  payable,  in  ten  I'ays  after  the 
termination  of  the  year  for  'vhich  it  is  payable.  Provided,  however, 
tnat  if  such  deficiency  in  the  quantity  of  cosJ  sold  or  removed  from 
the  mines  has  been  cau.=ed  by  cireumstantes  beyond  the  reasonable  con- 
trol of  the  lessee,  the  said  lessee  shall  not  be  bound  to  p'y  such  addi- 
tional royalty;  and  if  the  said  le.asee  shall,  before  the  time  fixed  for  the 
payment  of  such  additional  royalty,  give  notice  in  writing  to  the  Com- 
missioner of  Public  Works  and  Jlines  that  it  claims  that  the  deficiency 
has  been  caused  by  circumstances  beyond  its  reasonable  control,  the 
payment  of  such  additional  royalty  shall  be  suspended  pending  an  in- 
quiry into  the  merits  of  such  claim  by  the  Commissioner   of  Public 
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Works  and  Mines,  and  if,  after  such  inquiry,  th:  CommiMioner  shall 
decide  that  the  claim  hsm  not  been  sustained,  and  iha\\  notify  the 
lessee  of  such  decision,  the  lessee  «hall  within  ten  days  after  the  giving 
of  such  decision  and  notice  thereof  to  said  lessee,  have  a  rijiht  to  do- 
manil  a  reference  of  the  question  to  arhiirution  in  the  mannei*  herein- 
after provided,  and  if  such  demand  he  made,  then  the  a^lditional  royalty 
shall  not  be  deemed  to  he  (h'u  and  payable  until  it  Miall  have  been  deter- 
mined under  the  provisions  of  said  clause  providinj;  for  arbitration. 


3.  And  the  said  lessee,  for  itself  and  its  ^uroea'ors  and  assigns, 
covenants  with  our  Sovereij?n  Laily  the  (h»eeu,  lior  heirs  and  successors, 
that  the  said  lessee,  its  Miecossora  iind  assigns,  shall,  by  itself,  its 
tenants,  servants,  agents  or  workmen,  open,  dig  and  bona  fide  and  effec- 
tually work  some  mine  or  mines,  seam  or  seams  of  coal  within  the  said 
laud  hereinbefore  described,  and  will  extract  and  raise  therefrom  and 
transport  and  send  from  thence  for  sale  or  use,  and  shliU  from  hence- 
forth continually  afterwards,  during  the  continuance  of  this  lease,  bona 
fide  and  effectually  work  the  said  or  other  an^  available  mine  or  mines, 
seam  or  seams  of  coal  within  the  said  land  hereinbefore  described,  and 
sell  or  triinsport  for  sale  the  coal  so  extracted  or  raised  therefrom,  ac- 
cording to  the  true  intent  and  meaning  of  these  presents.  And  also 
snail  well  and  truly  pay  or  cause  to  be  paid  unto  our  Sovereign  Lady 
the  Queen,  lier  heirs  and  successors,  through  the  hands  or  by  the 
receipt  of  the  Commissioner  of  Public  Works  and  Mines  of  the  said 
Province,  at  the  time  and  in  the  manner  herein  provided,  the  said  rents 
or  royalties  hereby  reserved  or  intended  so  to  be;  and  that  the  said 
lessee,  its  successors  and  assigns,  shall  and  will,  during  the  continuance 
of  this  demise,  keep  or  cau-se  to  be  kept,  one  or  more  book  or  books  of 
account,  wherein  true  entries  shall  be  made  of  all  such  coal  as  shall 
from  time  to  time  be  wrought  or  gotten  forth  or  out  of  the  said  landa 
and  the  beds  and  seams  hereby  granted  and  demised,  and  of  all  coal 
sold  or  otherwise  used  and  consumed  by  the  said  lessee,  its  successors 
or  assigns,  its  workmen  or  servant::*,  during  the  continuance  of  thia  grant 
or  demise,  and  that  it  shall  be  lawful  for  the  Commissioner  of  Public 
Works  and  Mines  for  the  time  being,  or  such  person  or  persons  as  he 
shall  appoint  under  liis  liand,  from  time  to  time  to  have  free  access  and 
liberty  to  inspect  and  take  copies  of  the  said  book  or  books  of  account. 
And  that  the  owner,  agent  or  nuinagcr,  shall  and  will,  on  or  before  the 
tenth  day  of  the  montlis  of  January,  April,  July  and  October,  in  each 
and  every  year,  send  to  the  Commissioner  of  Public  Works  and  Mines, 
a  correct  return,  specifying  the  quantity  of  coal  gotten  in  such  mine. 
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the  probable  use  and  destinttion  of  the  same,  and  the  amount  of  royalty 
which  haij  accrued  upon  euch  coal  extracted  during  the  previous  quarter. 
And  likewise  that  the  said  owner,  agent  or  manager,  shall  and  will  on 
lor  before  the  last  days  of  January,  April,  July  and  October  in  each 
year,  sond  a  correct  return  to  naid  Commi^jnioner,  cpiTifyinp  the  number 
of  days'  labor,  and  the  number  of  persons  ordinarily  employed  in  or 
mbout  Duch  mine  below  ground  and  above  ground,  and  the  different 
class  of  persons  so  employed,  and  the  cost  and  description  oi  all  the 
ahafts,  quarries,  slopes,  levels,  planes,  works,  machinery,  tramways,  and 
railways,  sunk,  driven,  opened  or  constructed  during  the  preceding 
quarter,  sueh  returns  to  be  sworn  to  by  two  or  more  credible  personi 
principnlly  employed  in  or  about  the  working  and  manngement  of  sueh 
mine  before  a  commir' .inner  or  a  justiee  of  the  peace.  And  also  that 
it  shall  be  lawful  for  any  inspector  or  in!*pectors  of  mince,  or  for  any 
viewer  or  viewers,  agent  or  agents  to  be  by  the  Coniiiii-isioiier  of  Public 
Works  and  Mines  appointed  unilor  bis  hand  at  any  time  during  the 
continuance  of  this  present  grant  or  demise,  wiien  and  so  often  as  any 
of  the  shafts  of  the  said  mines  are  at  work,  to  descend  by  the  .opes, 
gins,  rollers,  or  engines,  or  otlier  utensils  used  at  any  of  the  shafts  of, 
or  belonging,  or  which  shall  belong  to  the  said  mines  respectively,  or 
any  of  them,  into  the  said  mines,  shafts  l"  pits,  or  any  of  them  to 
plumb  line,  view  and  survey  the  works  thereof,  and  to  view  and  see  that 
the  same  are  regularly  and  fairly  wrought  and  carried  on,  and  by  the 
aame  ways  and  means  to  ascend  and  come  up  the  said  mines,  shafts  or 
pits,  or  any  of  them,  and  shall  and  may  in  the  doing  thereof  have  the 
help  and  assistance  of  the  workmen  and  servants  employed  in  or  about 
the  said  mines,  or  of  such  other  person  or  persons  as  he  or  they  shall 
think  fit.  And  also  that  the  said  Icb^ee,  its  succeseors  and  assigns  shall 
and  will  from  time  to  time,  and  at  all  times  during  the  continuance  of 
this  grant  or  demise,  well  and  effectually  maintain  and  support  all  and 
every  the  working  pits,  shafts,  levels,  drifts  and  watercourses,  and  all 
and  every  the  works  requiring  the  same  of  and  belonging  to  the  said 
mines,  with  all  such  timber  and  deals  and  other  materials  as  shall  be 
requisite  or  necessary  for  that  purpose,  and  so  as  to  prevent  the  same 
and  the  roofs  of  the  said  mines  from  falling  in  or  being  otherwise  dam- 
aged. And  also  that  the  said  lessee,  its  successors  and  assigns,  shall 
during  the  continuance  of  this  demise,  well  and  truly  open,  lay  out  and 
work  all  mines  opened  or  worked,  or  whioh  shall  be  opened  or  worked 
within  the  said  land  hereinbefore  described,  during  the  said  term,  in 
a  skilful,  workmanlike  and  scientific  manner,  and  shall  from  time  to 
time  and  at  all  times  adequately  provide  for  the  strength  and  security 
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of  the  mines,  vaulu,  pits,  and  tlie  wail*  and  roofs  thereof,  and  tlie  ven- 
tilation within,  and  the  drainage  of  the  said  mines,  and  each  of  them, 
according  to  the  mo*t  perfect  wayn  and  means  which  are  or  whicli  may 
hereafter  he  known  and  approved  and  lx(  used  in  fair  wrought  mines,  and 
shall  obey,  abide  by,  and  keep  all  »ucli  regulations  as  have  lieretofore 
or  shall  hereafter  be  made  by  authority  of  law  for  or  in  resiwct  of  the 
proper  working  of  the  wiid  niinof,  and  Khull  and  will  at  the  end  or  other 
sooner  determination  of  the  .^iaid  term  ami  of  this  iea^e,  peaceably  and 
quietly  yield  and  deliver  unto  such  |)er(ion  or  per!*onH  ai  our  ^aU\  Sov- 
ereign I^dy  the  Queen,  her  he'\T>*  and  aucces^oM  shall  appoint  under 
the  sign  manual  of  the  Lieutenant-Governor  of  the  .■»niil  Provinee  for 
the  time  being,  or  under  the  (ireat  Seal  of  the  said  Provinee.  or  under 
the  hand  and  seal  of  the  Comnii.-sioner  of  Public  Works  anil  Minoi*  of 
the  j*uid  Province,  to  receive,  and  take  po.-ne'*iii{>n  thereof,  all  the  ^aid 
mincii.  and  all  and  !»iugular  other  the  pr*'inise9  iuTeinl^ffore  mentioned, 
except  aiuli  furnace^*,  engines,  millc,  forges,  foundrie.-*,  railroad.',  m- 
plements,  houses  duiI  building.-*,  ih  shall  not  he  attached  to  the  five- 
hold,  in  such  good  order,  plight  and  condition  as  fair  wrought  mines 
ouglit  to  be  left,  wiili  sucli  timber,  deals  and  otlmr  materiaU  as. 
t't'ore>aiil. 

4.  And  the  said  lessor  hereby  covenants  witli  the  said  lessee  that 
it  shall  bo  lawful  for  the  said  lessee,  paying  the  said  several  rentals, 
royalties  and  j-ums  of  money  hereby  reserved  and  made  payable  at  the 
days  or  times  in  manner  aforesaid,  and  performing  and  observing  the 
several  covenants  and  agriMMuents  herein  contained,  and  on  its  part 
to  be  observed  and  performed,  at  all  times  during  tne  continuance  of 
this  lease — peaceably  an<l  quietly  to  have,  hold,  use,  possess,  exercise 
and  enjoy  all  and  every  the  said  mines,  powers,  liberties  and  premises 
hereby  demised  and  gran'.  J,  or  intended  so  to  be,  with  theii  rcdpective 
appurtenances,  without  any  eviction,  denial  or  disturbance  of,  from  or 
by  the  said  lessor  or  ly  i)erson  or  persons  whomsoever  lawfully  or 
equitably  claiming  or  to  claim  by,  through,  under  or  in  trust  for  the 
said  lessor,  and  that  the  royalties  and  payments  hereby  reserved  to  be 
paid  by  the  said  lessee  unto  the  said  lessor  shall  and  the  same  are 
hereby  declared  to  be  in  lieu  of  all  provincial  burdens  or  taxes  already 
imposed  or  taxed,  or  to  bo  hereafter  taxed,  imposed,  charged,  assessed 
or  due  or  payable  upon,  for  or  in  respect  of  the  mines,  powers,  liberties 
and  premises  hereby  demised  or  granted,  or  any  of  them,  or  the  occupa- 
tion, use  or  enjoyment  thereof,  or  on  the  produce  thereof,  or  on  the 
rents  and  royalties  hereby  reserved  or  any  of  them,  or  on  the  machin- 
ery, plant,  buildings  and  projwrty,  both  real  and  personal,  owned,  used 
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or  occupied  by  the  Mid  leueo  in,  »bont  or  tppurtenint  to  the  uu,  op»r- 
•tion,  Mcrciie,  working  or  enjoyment  of  thx  Mid  minei;  or  iny  of  them, 
or  the  property  hcrol)y  domined  or  leued.  Provided,  however  that  thii 
eiimption  ihall  not  alToet  the  operation  of  any  law  of  the  Province  in 
relation  to  Succeiiion  Duties  impoaed  upon  eitatei  of  deceated  persona. 
And  the  laid  leawr  doth  hereby  covenant  with  the  Mid  le««c«  that  the 
•aid  leiior  is  the  owner  of  and  has  full  power  and  authority  over  the 
coal  in  the  seams  or  beds  herein  demised,  and  that  such  coal  in  the 
seams  or  beds  is  not  und  shall  not  be  subject  to  taxation  by  any  city, 
town  or  municipality,  and  that  in  event  of  any  taxation  being  at  any 
time  levied  or  imposed  on  such  coal  by  any  city,  town  or  municipality 
suili  taxation  iihall  be  assumed  and  paid  by  the  lessor,  and  the  lessee 
shall  be  indemnified  and  saved  harmleas  as  respects  any  such  taxation 
durinj?  the  continuance  of  this  demise.  And  the  Mid  lessor  doth 
hereby  covenant  with  the  said  lessee  that  during  the  continuance  of 
this  demise  no  lease  of  any  coal  mine  shall  be  granted  by  the  eaid  lessor 
to  any  other  corporation,  Arm  or  person  for  the  term  of  this  leaae  or 
for  any  longer  term  at  any  lower  rates  of  royalty  or  rental  than  the 
rates  whicii  the  Mid  lessee  is  herein  required  to  pay  to  the  lessor,  nor 
on  less  onerous  conditions  than  are  herein  imposed  on  this  lessee. 

5.  And  the  said  lessor  further  covenants  and  agrees  to  and  with 
the  said  lessee,  its  successors  and  assigns,  that,  all  rents  and  royaitiea 
hereby  resencd  being  first  paid,  if  and  as  often  as  the  Mid  lessee,  its 
successors  and  asei^ns  during  the  pendency  of  this  demise,  sells,  assign*, 
transfers,  hands  over  or  otherwise  parts  with  the  premises,  rights, 
areas  and  privileges  hereby  demised,  or  any  part  therof,  for  the  term 
of  said  lease  or  any  portion  thereof,  or  desires  so  to  do,  to  any  person, 
firm  or  corporation,  that  the  said  lessor  will,  upon  request  in  writing, 
give  or  grant  onto  the  said  lessee,  its  successors  and  assigns  any  neces- 
sary license,  consent  or  approbation  iherefor  under  the  hand  and  seal 
of  the  Commissioner  of  Public  Works  and  Minos,  or  will  ratify  or  will 
secure  the  ratifiiation  of  the  Oovernor-in-Counoil  thereto,  signified 
under  the  hand  and  seal  of  the  said  Commissioner  of  the  Public  Works 
and  Mines,  as  'the  case  may  be,  subject  to  the  terms,  conditions  and 
covenants  of  this  lease. 

6.  The  said  lessor  further  covenants  and  agrees  to  and  with  the 
Mid  lessee,  its  successors  and  assigns,  that  the  lessor  will  not  during 
the  pendency  of  this  lease  give  or  grant  to  any  other  person,  firm  or 
corporation  any  license  to  search  or  work,  or  any  lease  to  mine  any 
mineral  in,  over  or  under  the  areas  hereby  demised,  except  upon  the 


condition  that  the  laid  perxnn,  Arm  or  corporation  nhill  not  intcrfcr* 
witli  my  of  thepoweM  hcrt'by  conferred  or  the  preriii«cb  heret)y  demised, 

7.  And  it  i*  hereby  agreed  and  declared  by  and  between  the 
parties  hereto  that  if  at  any  time  during  the  continuance  of  thi»  ricmiae, 
or  after  the  expiratiinn  or  nooncr  determination  thereof,  any  dispute  or 
controvemy  aliall  arine  betwien  the  naid  leisor  and  the  laid  leuee, 
touohing  or  concerning  the  couitruction  or  meaning  of  theae  preaentt, 
or  any  of  the  covenanta,  provisu*,  cUuiei,  or  condition!  herein  con- 
tunoil,  or  an  to  any  other  matter  or  thing  in  anywine  relating  to  thia 
leene,  the  name  iliall  be  inquired  into,  aettled  and  determined  by  the 
uaual  process  of  hiw  in  the  courts  of  the  Province,  if  luch  dispute  or 
controversy  can  Iw  lawfully  rjised  in  luoh  courts,  under  the  provision! 
of  the  law  respecting  mines  and  mineral!  in  force  at  the  time  of  such 
dispute;  and  if  any  such  dispute  or  controversy  arise  which,  under  the 
aforesaid  mining  laws  of  the  Province,  cannot  be  so  dealt  with  by  the 
courts,  then  it  shall  be  referred  to  and  decided  by  two  competent  and 
indilferent  arbitrators,  one  of  them  to  be  appointed  in  writing  by  or  on 
the  part  of  each  party  in  difference,  or,  of  an  umpire,  to  be  by  the  said 
arbitrators  in  lil<e  manner  appointed  before  they  enter  ni>on  the  refer- 
ence, and  Chapter  115  of  the  Revised  atatutes.  Fifth  Series,  of  the 
Province  of  Nova  Scotia,  "  Of  Arbitration,"  and  any  amcndmei.ts 
thereof,  are  hereby  doetarwl  to  be  applicable  to  any  sucli  arbitration. 

H.  And  it  is  hereby  agreed  and  declared  by  and  botwee;.  the 
parties  hereto  that  in  case  any  default  shall  be  made  by  tho  said 

Company,  its  successors  and  assigns  in  payment  of  the  said  rents  and 
royalties  hereby  reserwd  for  the  space  of  forty-two  days  after  the 
period  hereinbefore  appointed  for  paying  the  same,  then  when  such 
failure  slull  have  been  adjudged  or  declared  by  the  Governor-in-Council 
to  have  arisen  or  happened,  the  (wsent  letters  patent  and  all  and  every, 
tlic  powers  and  |irivileges  hereby  granted  shall  be  utterly  null  and  void, 
anything  to  the  contrary  tliereot  in  these  presents  notwitliatanding, 
without  inquisition,  scire  facias  or  other  proceedings  to  determine  the 
same,  which  proceedings  nevertheless,  or  any  of  ihem,  it  shall  and 
may  be  lawful  to  institute  and  carry  on  behalf  of  our  said  Sovereign 
Lady  the  Queen,  her  heirs  and  successors,  if  she  or  they  shall  so 
think  fit. 

Provided,  however  (hat  no  such  default  of  the  lessee,  its  successors 
or  assigns,  shall  be  ground  of  forfeiture  of  these  letters  patent,  nor  shall 
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»ny  nf  the  ri(,ht«,  powen  or  pri»i|p([i..  hor'in  fnntei  ceiw  or  Iwcom* 
null  or  void,  or  bo  w  *dJuKed  or  decrood  by  the  (kircmor-in-C.'imcil, 
in  (!on.«iu.-nc(.  of  .u<-h  drfault  in  nu  thi-re  i,  t  bona  /Sdi  controreny 
botweon  the   ptrtioi  Ihori'to  w  to  the  validity  or  Ju»t  tmoiint  of  the 
IpKorV  <l.irn  «nd  tho  lew.  i.  rmdy  to  aiibmit  the  ume  to  any  court 
navinn  jurindintion  to   .l.-iomiinc   «urh   contrnver»y,  or    nthfrwiw  to 
•rbilraton  a«  horeinlw   .,re  provided,  iinli^  tuch  default  nhall  oontiuue 
for  the  period  of  f    ly-two  d«y«  after  final  jud^ent  ha.  been  rendered 
apiin.t  Mid  le-*,.,  it,  .ueec*ur»  or  aMiniw.  on  xaid  elaim;    nor  >hall 
thi«  inntrunient,  nor  any  nor  all  the  ri((hl«,  power.,  or  privil..,n>«  herein 
((ranted,  tw  adjudited  or  beeome   forfeited,  or   null  or   void,  on  any 
ground  other  than  the  non-p«ymint  of  royalty  or  rental  an  hereinbe- 
fore net  out,  and  tnen  only  in  pim-h  manner  lu  U  hereinbefore  *taled. 
And  in  ease  the  said  le.*ce  shall  have  issued  any  bonds  or  debenturea 
secured  by  mortK8((e  upon  the  premiaca  hereby  demised,  am)  such  mort- 
(!«(fe  ahall  have  been  duly  reeordoH   or  registered  in  the  office  of  the 
CoinmisMoner  of  I'ublic  Works  and  Mine*,  and  such  mortifajre  shall  ha    ■ 
named  a  truatec  or  trustee  to  represent  the  holders  of  such  bonda  or 
debentures,  and  the  jiost  nIHcc  addresa  or  addresses  of  such  tnutee  or 
trustees  shall   have  b<!en   ropstered  in   such  office,  the   righti  of   the 
holders  of  such  bonds  or  dek'ntures  ahall  not  l>e  affected  by  default  of 
said  iMsec,  its  succesaors  or  assigna,  or   by  any  smh   adjudication  or 
declaration  thereof  by  the  (iovcrnor-in-Council,  or  any  such  final  judji 
meiit  last   hereinbefore    provided,  unless  and  unti'  irritten   notice  of 
such  default  and  of  such  adjudication,  declaration,  or  final  judgment 
has  been  given  to  such  trustee  or  trustees,  and  if  the  holders  of  said 
bonds  or  debentures  or  any  person  on  their  behalf  shall,  within  forty- 
two  days  after  revciving  such  written  notice,  pay  to  the  lessor  such  sum 
or  sums  of  money  as  shall   bo  nwessary  to  indemnify  said   lessor  and 
make  good  such  default,  then  the  holders  of  aueh  bonds  and  debentures, 
or  either  of  them,  according  as  their  rights  may  be  by  virtue  of  the' 
provisions  and  agreements  under  which  said  bonds  or  debentures  are 
issued,  or  under  the  laws  of  said  province,  may  succeed  to  the  rights, 
powers  and  privileges  of  the  said  lessee,  subject,  however,  to  the  duties 
and  obligations  of  the  said  lessee   under  this  demise.     Such    written 
notice  shall  be  given   by  mailing  the  same,  postage   prepaid,  to   the 
registered  luldress  or  addresses  of  the  said  trustee  or  trustees,  signed 
by  the  Commissioner  of  Public  Works  and  Mines  or  by  his  deputy. 

9.  And  the  said  lessor  doth  further  covenant  and  agree  to  and 
with  the  said  lessee  that  the  provisions  hereof  shall  be  construed  as 
declaring   the  respective  rights  of   the  parties    hereto,  and   that  any 
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ItgUUtion  of  the  Province  of  Xovi  8cali«  now  or  hemttiir  to  b*  eo- 
KHed  during  the  p«ndenry  of  thii  Wue  «t  ruHtnce  with  tho  proviiioni 
of  thit  tKriiement  ihall  not  bt  hold  to  modify  or  diminith  «ny  of  tha 
righli,  powori  or  privilcgw  herein  granted  unto  the  >aid  l.^.eo,  ill 
lucceufoni  or  aurfign*. 

In  witness  whereof,  the  partiea  herc>to  have  executed  thiM..  pro- 
Mnt.  at  Halifax,  in  the  Province  of  Nova  .Siwlia,  the  day  and  year  (Int 
»bovc  wntlen.  The  Mid  lM,„r  by  the  otllrial  m.-»\  and  ."iKnaliirc  (rf  tha 
Honombo  .1     <i 

I'le  tor j'muner 

of  I  ublic  W ork.  and  lliru,.  ,i„,l  tlie  «iid  l.«.„  by  it.  .-orp.n.l.. >oal  and 
the  »inniiliin'  „t  it»  IV.-id.'nl  imiI  HixTctary. 
■Irnril,     ptnl^d   nod    di>.lver<>d   by   th«\ 

pnlil  l'ninmt««|on#r  of  Public  Works  I 

und  MliiM,  iri  the  prMfnir  of  I lU  ■  1 

Bit  the  •nld  L»M»tin  pwiincs'ot [ lu  ».] 

;| [U  8.1 

^'•"^''''"'-  (HiKnci)  II.  C'llOSttKII.I,, 

r.'.Tk  Esti'utiPf  Vii'iucil. 

SCHEDULE  B. 

CofijoJ  an  Order  of  fhi  I'xeculire  Council  of  Nova  Scotia,  approved  by 

Hu  Honor  Ihe  Lietilrnanl-Uovemor  on   Ike  twenly-fourlk   day  of 

October,  fiyhlern  hundred  and  ninely-iwo. 

No.  isra.  Kefcrring  to  the  Order-in-Couircil  of  May  23rd,  1893, 
on  the  8ubj«t  of  the  negotiations  with  Mr.  Henry  M.  Whitney,  of 
Boston,  respecting  proposed  coal  mining  operations,  the  aMention'  of 
the  Council  has  been  called  to  a  clerical  error  in  the  first  part  of  sertion 
5  of  the  lease  form  attached  to  the  said  Order-in-Council.  Under  sub- 
•ection  (c)  of  section  108  of  "  The  Mines  and  Minerals  Act,  18<J«,"  the 
Lessee  of  a  coal  mine  ia  nut  at  liberty  to  "assign,  transfer,  st-t'over 
mortgagee  otherwise  part  with"  his  rights  without  first  obtaining  the 
conseot  of  the  Govcrnor-in-Council.  The  purpose  of  the  first  part  of 
section  5  of  the  new  lease  form  was  to  assure  the  company  to  be  formed 
by  Mr.  Whitney  that,  subject  to  certain  conditions  therein  set  forth, 
this  consent  would  be  given  by  the  Govcrnor-in-Council  when  sought! 
It  appears,  however,  that  in  the  form  of  words  used  to  effect  this  pur- 
pose the  word  "  mortgage  "  was  omitted. 

The  Council  recommend  that  Mr.  Whitney  be  informed  that  the 
word  "  mortgage  "  will  be  inserted  in  the  first  part  of  section  5  of  the 
lease  form. 

Certified. 
(Signed)  H.  CBOSSKILL, 

Clirk  Executive  Council 
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V.    AN  ACT  TO  CONFIRM  CERTAIN  AGREEMENTS  BETWEEN 

THE  DOMINION  COAL  COMPANY,  Limited,  AND  THE 

DOMINION  IRON  &  STEEL  COMPANY,  LiuiTiiJ. 


BE  IT  ENACTED  by  the  Governor,  Couacil  and  Aaaembly,  m 
follows : — 

1.  The  Indenture  between  the  Dominion  Coal  Company,  Limited, 
and  The  Dominion  Iron  and  Steel  Company,  Limited,  aet  oat  in 
Schedule  "  A  "  hereto,  and  the  Memorandum  of  Agreement  made  be- 
tween the  said  parties  set  out  in  Schedule  "B"  hereto,  are  hereby 
confirmed  and  declai-ed  to  be  valid  and  effectual. 

2.  The  Dominion  Coal  Company,  Limited,  shall  hereafter  hold 
and  poesefs  all  the  property,  real,  poi-sonal  and  mixed,  debts  and  choses 
in  actions,  assigned,  conveyed  or  surrendered  to  it  by  the  Dominion 
Iron  &  Steel  Company,  Limited,  under  or  by  virtue  of  the  said  Inden- 
ture  set  out  in  Schedule  "  A  "  hereto  or  thereby  agreed,  expres-ied  or 
intended  so  to  bo,  free  and  clear  of  any  mortgage,  lien  or  claim 
under  the  Deed  of  Trust  dated  the  first  day  of  July,  A.D.  1899,  and 
made  between  the  said  Dominion  Iron  and  Steel  Company,  Limited,  and 
the  National  Trust  Company,  Limited,  as  Trustee. 

3.  The  National  Trust  Company,  Limited,  as  Trustee  under  the 
Trust  Deed  in  the  last  preceding  section  of  this  Act  mentioned,  is 
hereby  authorized  and  empowered  to  execute  and  register  in  the  Regie- 
try  of  Deeds  at  Sydney,  in  the  Province  of  Nova  Scotia,  any  release 
or  consent  which  the  Dominion  Coal  Company,  Limited,  may  deem 
requisite  to  give  effect  to  the  provisions  of  the  said  indenture  set  oat 
in  Schedule  "  A  "  hereto,  or  to  the  provisions  of  this  Act. 

Provided,  however,  that  nothing  in  this  Act  shall  in  any  way  or 
manner  alter,  vary  or  affect  the  duties  and  obligationB  of  the  said 
Dominion  Coal  Company,  Limited,  to  the  Crown  or  the  Province  of 
Nova  Scotia,  under  any  Statute  of  the  Province  heretofore  passed,  or 
under  any  leaHe  from  the  Crown,  or  any  Agreement  with  the  Or-i- 
missioner  of  Public  Works  and  Mines,  or  with  the  Crown,  for  or  on 
behalf  of  the  Province  of  Nova  Scotia. 

AND  PROVIDED,  that  nothing  herein  contained  shall  in  any 
way  affect  the  mortgages  from  the  said  Dominion  Coal  Company,  Lim- 
ited, to  The  New  England  Trust  Company. 
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I  certify  that  the  foregoing,  with  ho  SchwiuloH  .-  lached  hereto 
uro  at™  copy  of  »„  Act  which  wm  p.*,.-  d„,-loi?  th  pre^nt  »e»,ion' 
of  the  LogHlttture  and  a»ented  to  by  H.^  .»!->,.  ,ur  the  Lieutenant- 
(Jovernor,  ou  the  lltli  d«y  of  December,  1903. 

(Signed),  GEORGE  W.  KYTK, 

Clerk  of  the  Hoaso  of  Assembly, 
Nova  Scotia. 

I  certify  that  neither  the  House  of  Assembly  or  Legislative  Council 
of  Nova  Scotia  has  a  Seal. 

(Signed),  GEORGK  W.  KYTE, 

Clerk  of  the  House  of  Assembly, 
Nova  Scotia. 


Assented  to  this  1  Ith  day  of  December,  1903 
(Signed), 


A.  G.  JONES, 
Lieutenant-Governor. 
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VI. 


SCHEDULE   A. 


li.; 


i'hiS  3ludclltttCC  made  and  entered  into  this  twentieth  day 
o£  Oftober,  in  the  vear  of  Our  Lord  nineteen  hundred  and  three,  by 
and  hetwcen  tlie  IJOMIKIOX  COAL  COMPANY,  I,imited,  a  cor- 
poration duly  incorporated  under  the  laws  of  the  Province  of  Nova 
Scotia  (hereinafter  called  "the  Coal  Company  ")  and  the  DOMINION' 
IRON  AND  STEEL  COMPANY,  Limiteb,  a  corporation  also  duly 
incorporated  under  the  laws  of  the  same  Province  (hereinafter  called 
"the  Steel  Company"): 

WllEHEAS  the  Coal  Company  has  leases  from  the  Crown  of  certain 
mining  areas  in  Cape  Breton  in  the  Province  of  Nova  Scotia: 

x\ND  WHEREAS  the  Steel  Company  has  erected  Steel  Works  at 
Sydney,  in  the  County  of  Cape  Breton,  in  the  Province  of  Nova  Scotia 
aforesaid,  and.  is  operating  the  same: 

And  whebeas  an  agreement  was  enlored  into  between  the  said 
Companies  under  date  of  the  thirtieth  "t  June,  eighteen  hundred 
and  ninety-nine,  whereby  in  effect  the  Coal  Company  undertook  to 
supply  coal  to  the  Steel  Company  upon  the  terms  and  conditions  in 
the  said  contract  set  forth: 

A-NU  whereas  in  and  by  the  said  Agreement  it  was  further  agreed 
that  the  Steel  Company  might  at  its  option  at  any  time  up  to  the  first 
of  January,  nineteen  hundred  and  three,  elect  to  lease  the  real  and 
personal  property  of  the  Coal  Company  for  the  remainder  of  the  term 
of  its  lease  or  leases  of  its  coal  fields  from  the  Province  of  Nova  Scotia, 
or  any  extension  thereof,  under  the  form  of  lease  annexed  to  the  said 
Agreement  and  marked  "  EXHIBIT  A" : 

And  whereas  on  the  first  day  of  July,  eighteen  hundred  and 
ninety-nine,  the  Steel  Company  conveyed  to  the  National  Trust  Com- 
pany of  Ontario,  Limited,  as  Trustee,  its  property,  real  and  personal, 
in  trust  to  secure  the  payment  oJ  certain  bonds  and  coupons  then  issued 
or  to  be  issued  by  the  Steel  Company,  and  amongst  other  property  so 
conveyed  was  the  contract  hereinabove  referred  to  for  the  purchase 
of  coal  entered  into  between  the  Steel  Company  and  the  Coal  Coni- 
pany  under  date  the  thirtieth  of  June,  eighteen  hundred  and  ninety- 
nine,  and  the  right  to  lease  the  property  of  the  said  Coal  Company  as 
in  the  said  contract  provided: 

And  whereas  before  the  expiry  of  the  time  fixed  for  the  exercise 
of  the  said  option,  to  wit,  on  the  twelfth  day  of  June,  nineteen  hundred 
and  two,  an  Agreement  was  arrived  at  whereby  the  said  Agreement  of 
the  thirtieth  of  June,  eighteen  hundred  and  ninety-nine,  was  cancelled 


an  Indenture  made  between  them  on  the  said  twelfth  day  of  June 
amoteen  hundred  and  two,  wh»reby  the  Steel   Company  ^  Jed  X 

spechcd,  Mibject  to  the  terms  and  conditions  therein  set  forth,  and 
Corcom  ■  ""  ""  ''^™"™'  ?"""«>  'h"'  -  theeven   of   he 

Z  r    ,  ;;      ™  "•"■"""  '^•">""g''"^'i<'-'  i"  th,.  said  Agreement  p^vided^ 
npon  the  t«rm.  an,l  cand.t.ons  in  the  said  Lease  and  Ag,«menrsi/ 

twoIi;'h''o/"C'  "':  ''""/"  '•"■'"  "^""^  """  'he  Indenture  of  the 
thc'rlrntr^rtte'cLTc:"^"™  "'  ""'  ""^'^  ™-""'='  "-"^  '-«  ""^ 

afor^id  wi,;!,:t:e?h:!st7s;:y^^^ro:^ofeer^^ 
=^rt:tz^-x,:f.£^i^^ 

oi  sucn  liability  as  are  lioremafter  set  forth  i-     "  oy 

Now,  Therefobe,  these  Present*  Witness- 

its  admiiil^Ltrof'ZTii  '^;^.  To^jr-'''  ^-r »' 

o^^the  month  pr^..,  the  date  a^t  ^^^Tl^tJZ:  1^:  ^^ 
Pape^  -^^n^^Ti^l^iL^--^^--"^ 
-ed  representatives  aeeess  from  tje  tolime^:  j'^rP:";'  ""■"" 

xs— -s«--hn^~^Ss 

^^  ri.ht  to  ma.  e.traots  therefro^  ^^obr  S  j^p!:^ 


3.  The  Steel  Company,  in  i  'nsiderstion  of  the  execution  of  the» 
presents,  and  in  consideration  of  the  undertakings  of  the  Coal  Com- 
panj-  herein  contained,  surrenders,  yields  up,  assigns,  transfers  and 
sets  over  unto  the  Coal  Company  free  and  clear  of  all  liens  and  claim* 
of  any  kind  in  favour  of  any  bank,  all  proportv,  real,  personal  and 
miied,  including  l.eehold  and  leasehold  properly,  chattels,  accounta, 
bills.notee,  drafts,  stocks,  bonds,  contracts,  claims  against  third  partiea 
and  ikoaes  in  action  generally  held  by  it  as  lessee  of  the  Coal  Company's 
property,  or  acquired  by  it  in  connection  therewith,  and  presently 
oivnod  and  held  by  it  or  to  which  it  may  be  entitled;  and  without 
limitation  of  the  foregoing,  the  Steel  Company  surrenders,  yields  up, 
assigns,  tninsfiTS  and  seta  over  to  the  Coal  Company  thereof  accepting: 

(o)  The  real  and  personal  property,  assets  and  premises  men- 
tio;>ed  in  part  four  of  the  schedule  to  the  said  indenture  of  lease 
of  the  twelfth  of  June,  nineteen  hundred  and  two,  or  mentioned 
in  paragraphs  thirteen  and  eighteen  of  the  siiid  indonture. 

(6)  All  the  property,  real,  personal  and  mixed,  not  covered 
by  subse«tion  (n)  htreof  and  leprescntol  oy  these  items  of  the 
statement  of  assets  and  liabilities  of  the  business  of  the  Steel 
Company  as  lessee  of  the  Conl  Company,  of  the  date  the  thirtieth 
of  June,  nineteen  hundred  and  three,  as  follows: 

Property  account $1,714,137  10 

Cash  assets 1,951,989  64 

Suspense  items 178,304  43 

(c)  All  property,  real,  personal  and  mixed,  acquired  by  the 
Stedl  Company  in  connection  with  its  coal  business  since  the 
thirtitth  of  June,  nineteen  hundred  and  three,  and  not  covered 
by  the  foregoing,  TOGETHKR  WITH  the  said  indenture  of  leas* 
and  all  right,  title  and  benefit  thereunder,  TO  HAVE  AND  TO 
HOIjD  the  foregoing  to  the  said  Coal  Company,  its  suceessors,  and 
assigns  forever. 

4.  The  Steel  Company,  for  the  like  consideration,  has  agreed  to 
the  substitution  in  the  place  and  stead  of  the  agreement  for  the  supply 
of  coal  contained  in  the  lease  of  the  twelfth  of  June,  nineteen  hundred 
and  two,  a  new  agreement  of  even  date  herewith,  under  which  the 
obligation  of  the  Coal  Coir.pany  is  restricted  to  the  supply  necessary 
for  four  blast  furnaces  and  their  accessories,  as  therein  set  forth. 

5,  The  Steel  Company  covenants  thft  it  will  sign,  s'mI,  execute, 
deliver  and  acknowledge  all  such  deeds,  bills  of  sale,  transfers,  releases, 
assignments,  surrenders,  conveyances  and  assurances  of  the  whole  or 
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«ny  part,  parta  or  portions  of  the  said  premises  hereinbefore  assigned, 
convej-ed  or  surrendered  or  agreed  or  lientioned  so  to  be,  to  the  Coal 
Company,  aa  the  Coal  Company  may  require. 

(i.  The  Coal  Company  shall  assume,  and  shall  indemnify  the  Steel 
Company  against  the  liabilities  of  the  Steel  Company  in  respect  of  it> 
hnsincss  as  lessee  of  the  Coal  Comp.iny,  as  set  out  in  the  said  state- 
ment of  assets  and  liabilities  of  thr  thirtieth  of  June,  nineteen  hundred 
and  three,  cs  follows: 

Bonds  and  debentures $690,503  24  • 

Floating  debt 633,495  86  • 

Accrued  and  accruing  obligations 52,081  75  • 

Goods  or  machinery  ordered  by  the  Steel  Company  as  lessee  of 
the  Coal  Company  and  delivered  to  the  Steel  Company  or  its  carriers 
before  the  30th  of  June,  1903,  but.taken  into  stock  after  that  date  shall 
be  paid  for  by  the  Coal  Company  together  with  the  freights  thereon. 

7.  As  consideration  for  the  foregoing  conveyance,  aud  the  delivery 
of  the  property  hcToinnl»ve  described,  and  for  the  undertakings  of  the 
Steel  Company  herein  contained.,  the  Coal  Company  undertakes  to  pay 
to  tho  Sleel  Company  two  million  six  hjndred  and  thirty-five  thousand 
.ioilars  ($2,635,000),  with  interest  from  the  date  of  the  deposit  of  this 
<ieed  with  the  Royal  Trust  Company  as  provided  in  clause  14  hereof. 

8.  The  Steel  Company  undertakes  simultaneously  with  the  fore- 
going payment  to  pay  to  the  Cool  Company  the  sum  of  six  hundred  and    I 
iifty-five  thousand  dollars,  for  which  the  Coal  Company  now  holds  the 
notes  of  the  Steel  Company. 

9.  The  Coal  Company,  in  addition  to  the  liabilities  mentioned  in 
paragraph  sii  hereof,  further  undertakes  to  assume  and  cany  out  any 
contracts  entered  into  by  the  Steel  Company  with  respect  to  the  vessels 
engaged  by  the  Steel  Company  for  its  coal  business  as  lessee  of  the 
Ooal  Company's  property  mentioned  in  schedule  (a)  heret  annexed, 
Md  to  indemnify  the  Steel  Company  against  any  claim  arising  from  the 
breach  of  sueh  contracts,  and  to  assume  and  carry  out  all  other  con- 
Iraot*  ^gtaiting  contracts  for  sale  of  c<m1.  entered  into  by  the  Steel 
Company  in  oonnectiou  with  its  coatbusmess  as  lessee  of  the  Coal 
Compsny's  property,  and  to  indemnify  the  Steel  Company  against  any 
daim  arising  from  the  breach  of  the  said  contracts  so  assumed. 

10.  From  and  after  the  thirtieth  day  of  June,  nineteen  hundred 
»nd  three,  at  midnight,  all  business  transacted  by  ,^,he  Steel  Company 
in  connection  n  ith  its  business  as  lessee  of  the  Coal  Company's  pro- 
perty, and  having  relation  to  the  operation  of  the  Coal  Company's  busi- 
ness since  that  date,  and  all  moneys  re..ci»ed,  all  payments  made  and 
«11  liabilitiea  incurred  in  connection  vith  such  operation,  shall  be  re- 
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g«rded  as  haviDg  been  transacted,  received,  nuide  or  incurred,  an  the 
eaj»e  may  be,  on  behalf  of  the  Cool  Company,  and  for  it6  loes  or  benefit 
aa  tlie  result  niay  prove;  provided  always,  tiiat  during  the  period  m 
which  these  pitfsenut  iimy  remain  in  escrow,  the  said  busino.^  shall  be 
conducted  by  an  excutive  ollieer  approved  of  by  the  Coal  Compiny. 

11.  Subject  to  the  foregoing  provisions  and  upon  the  same  being 
carried  out  according  to  the  intent  and  meaning  hereof,  the  Coal 
Company  undertakes  to  release  the  Steel  Company  from  all  obligationa. 
of  ar-  kind  whatso'ver  incurred  towards  'le  Coal  Company  by  the 
Steel  t'limpany  prior  to  the  thirtieth  of  June,  nineteen  hundred  and 
three,  at  midnight,  and  the  Steel  Company  in  like  manner  undertakes- 
to  release  the  Coal  Company  from  the  like  obligations  incurred  by 
^h"*  Coal  Company  towards  the  Steel  Company;  provided  always,  that 
this  paragraph  shall  not  apply  to  debts  owing  by  one  party  to  the 
other  for  goods  or  coal  suppled  or  cash  advanced  by  either  party  to 
the  other. 

12.  The  Steel  Company  undertakes  to  procure  for  the  Coal  Com- 
pany prompt  delivery  and  peaceable  re-entry  into  possession  of  all 
property  covered  by  the  said  lea«e  of  the  twelfth  of  June,  nineteen 
hundred  and  two,  or  hereby  agreed  to  be  conveyed  to  the  Coal  Com- 
pany, and  to  procure  the  release  of  all  liens  and  claims  of  any  Banks 
against  the  above  described  assets,  and  to  e.tecute  all  such  other  instru- 
ments aa  may  be  necessary  or  advisable  to  be  executed  in  order  to  fully 
implement  the  intention  of  the  parties  hereto.  The  Steel  Company 
further  covenants  that  whenever  the  Coal  Company  for  the  protection, 
enforcement  of  any  rights  hereby  acquired  or  the  recovery  of  any  pro- 
perty hereby  agreed  to  be  transferred  to  the  Coal  Company,  finds  it 
necessary  or  expedient  to  use  the  name  of  the  Steel  Company  it  shall 
be  at  liberty  so  to  da. 

The  Steel  Company  warrants  all  the  property,  real,  personal  an* 
mixed  hereby  conveyed  or  agreed  so  to  be,  or  to  the  possession  of  which 
the  Coal  Company  may  be  or  become  entitled  under  this  Indenture 
to  be  free  and  deer  of  all  claims  or  liens  in  favour  of  any  bank  and  to 
be  free  and  dear  of  all  lien«,  charges,  and  incumbrances  of  any  nature 
whatsoever  in  favour  of  any  person  or  corporation  whatsoever  affecting 
the  same  created  subsequent  to  the  thirtieth  day  of  June,  1903,  and! 
the  Steel  Company  covenants  to  ddiver  said  property  to  the  Coal 
Company  in  accordance  with  the  foregoing  warranty;  provided  always 
that  this  dause  shall  not  apply  to  liabilities  incurred  under  the  provi- 
sions of  dause  10      ,eof. 

13.  It  is  agreed  between  the  partiea  that  the  cancellation  of  the 
said  lease  and  agreement  for  supply  of  coal  of  the  twelfth  of  June 


nineteen  hundred  and  two,  the  aubstilutiou  for  tliu  iigrcoinent  therein 
contained  for  the  supply  of  coal  of  ai  agreement  of  oven  date  herewith, 
and  the  present  agreement  should  be  confirmed  by  legislative  enact- 
ment, and  that  both  parUes  will  use  their  best  endeavours  to  procure 
such  legislative  confirmotion  from  the  Legislature  of  the  Province  of 
Nova  Scotia  at  its  next  session,  faUing  whicli  confirmation  the  same 
will  be  void  and  of  no  effect. 

!■»•  It  is  hereby  agreed  that  these  presents  and  all  other  deeds 
and  instruments  which  may  bo  required  to  be  executed,  shall  be  ex- 
ecuted and  deposited  with  The  lioyal  Trust  Company  as  escrows,  to 
take  eifoct  and  go  mto  operation  on  legislation  of  the  Province  of  Nova 
Seotm  being  passij  in  conformity  with  paragraph  thirteen  hereof,  and 
on  payment  of  the  moneys  hereinbefore  agrerf  to  be  paid  and  upon 
tne  steel  Company  procuring  the  assent  of  The  National  Trust  Com- 
pany, Limited,  as  Trustee,  for  the  Bond^  of  the  Steel  Companv,  to  the 
cancellation  of  the  said  lease  and  agreement  of  the  twelfth  of  June 
nineteen  limidred  and  two.  ' 

Ik  W1TNES.S  WiinnKoP  the  parties  hereto  have  executed  these 
piesents  by  causing  to  be  affixed  hereto  their  respective  corporate  seal., 
authenticated  by  tl„  ir  executive  officers  as  hereinafter  mention^ 


DOMINION  COAL  COMPANY,  Limited, 


In  the  presence  of 
D.  N.  C.  HOGG. 


By  JAMES  HOSS, 

President. 


By  J.  MACKAY, 

Secretary. 


DOMINION  IBON  AND  STEEL  COMPANY,  Limited, 


In  the  presence  of 
D.  N.  C.  HOGG. 


By  J.  H.  PLTTMMEE, 
Vice-President. 


By  J.  KITTO, 

Assistant  Secretary. 


M 


SCUKUVLE  A. 


1.  SS.  "  Bergeiikut." 

2.  iSiS.  "  Caialone," 

3.  SS.  '*  Britannic.'' 
■i.  SS.  ■'Mystic." 

S.  SS.  "Sif." 

C.  SS.  "  Dominion." 

7.  SS.  "  Fridtjof  Nansm: 

8.  SS.  "  Hermod." 

9.  SS.  "  DroUning  Sopliia." 

10.  SS.  "Bonaviila." 

11.  88.  "Cohan." 

12.  SS.  "Cacouna." 

13.  SS.  "  Cape  Breton." 

14.  SS.  *'  Loaiaburg." 

15.  SS.  "Tancred." 

Ifi.  (iVeuj  Ship  charterea  for  Spring  of  1904.) 
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SCHEDULE   B. 


J^CIUOVitUdum  of  JVOVCCmeilt  mad'  m<l  inlin'*!  iiitn  tlii* 
SOth  day  of  Octuber,  1U0;J,  by  and  between  the  I)omiiu»ii  Coal  Company* 
Limited*  a  corporation  July  organized  and  exiiiting  under  the  lawd  of 
the  Province  of  Xova  Scotia,  in  the  Dortitnion  of  Canada,  hereinafter 
called  the  Coal  Coni[)any,  and  the  Dominion  Iron  and  Steel  Cuinipany, 
Limited,  a  corporation  al^o  duly  organized  in  the  raid  Province  of 
Nova  Scotia,  in  the  Dominion  »r  Canada,  hereinafter  called  the  Steel 
Company. 

WiiEREAH  the  ('oal  Conijwny  has  leases  from  the  Crown  of  certain 
coal  mining  oreoji  in  Capo  Breton,  in  the  I'rovince  of  Nova  Scotia. 

And  wiikreas  the  Steel  Cn,m|)any  has  erected  steel  works  at 
Sydney,  in  the  County  of  Cape  Bruton,  in  the  Provincx'  of  Nova  Scotia 
aforesaid,  and  is  operating  the  same. 

And  wiiehgas  an  imienlure  of  lease  was  entered  into  on  the  12th 
day  of  June,  1!)US,  lietween  the  .said  partieji  whereby  in  effect  the  Coal 
Company  leased  to  the  Steel  Cnnipany  its  property  and  plant,  which 
lease  contained  provisions  for  the  purchaoe  of  coal  l»;_tl)e  Steel  Cjjnt- 
pany  from  the  Coal  Company  in  the  evenrof  the  Coal  Company  re- 
cfflering  into  flie  leased  premi.scs. 

And  wiiebkas  the  |»irties  have  agreed  that  the  Ciul  Company  shall 
re-enter  into  the  leased  premises  and  iluit  the  said  indenture  of  the 
ISth  of  June,  l!)(l-.i,  shall  l)e_(Mncelled  and  that  the  coal  henceforth 
to  bejujplied  to  the  SteeTCompany^sTiall  be  supplied  upon  the  terms 

and  conditions  hereinafter  set  forth. '     

-"  JSow,  THEffePORE,  this  memorandum  of  agreement  witnesseth: 

1.  That  the  said  Coal  Company  from  its  mines  in  Cape  Breton 
County  other  than  those  lying  north  or  west  of  Sydney  Harbour  will 
supply  on  the  terms  and  conditions  hereinafter  stated  to  the  Steel 
Company  all  the  coal  that  the  Steel  Company  may  require  tor  use  in 
•  its  own  works,  as  hereinafter  described.  The  word  works  shall  mean: 
/ ""~  FTrstly,  tlie  following  works  now  or  hereafter  constituting  the 
Steel  Company's  steel  anil  iron  plant  at  Sydney  or  used  in  connection 
therewith  with  any  additions  thereto  and  substitutions  therefor  of  a 
like  character  which  the  Steel  Company  may  deem  requisite  at  Sydney 
or  east  or  south  of  .Sydney  Harbour  within  ten  miles  of  Sydney  Town. 

(a)  The  bloat  furnaces.  ^„*r-^ 

(b)  ITie^oking  oven^'uscd  for  making  coke  for  the  said  furnaces. 

(c)  The  ateel  furnaces. 

(<J)    The  rolling  mills  for  manufacturing  rails,  railway  fish  or 
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aniz\c  pIiitoH.  olhor  plntca  for  joinin;;  railn.  utructural  stoil,  inm  ami 
-ted  Imr-f.  platw  ami  rollnd  nxls  for  vrivo  miinufiicturcru  and  providM 
rolling  mill  prmluctrt  unalu^pm*  to  any  of  tluw  alwvc  imriied.  excvpt- 
inK  alwiiyn  raiU,  fUli  platri*  unil  platc"  for  joiiiinjr  mils  \w  hereafter 
usi'd  in  commorco  in  lieu  of  the  priNluct!*  alMtvc  nainrd  to  Huch  an 
extent  us  to  nduco  the  ileniand  for  the  name  tht'n  for  manufacturing 
mirh  aiuilo^oiw  prtHhu'lt*  of  not  n..>i»*  i'lnij-lu'd  eluiniftiT  and  also  fcr 
manufacturing  buih  fundamental  raw  nialerial  as  bilU'ts;  nlalw  or 
blooinB. 

(c)  Or  in  event  of  the  artit'U-j*  or  materialn  meritioiied  in  para- 
graph {d)  bein^  hi-reuftiT  produixnl  hy  mills  other  than  rolling  milU. 
then  such  other  mills. 

Providwl  always  that  nil  the  prwlucti*  of  caid  steel  furnaces  and 
milU  W'  mnde  from  iron  pnxhu-wl  hy  *neh  blast  furnaces  with  the 
addition  only  of  the  spji-jrel  irc,j,  ferro  manpancsc,  raw  ore,  scrap 
•teel,  scrap  iron  an<l  material.  ot:u  r  than  inm  and.  steel  necoss^iry  to 
bo  added  to  the  j)i(;  iron  product  of  such  bhwt  furnftci><  in  order  to 
make  steel,  and  shall  !«  eiliier  for  the  use  of  the  Steel  Company  in 
the  constrn()tion  iiiul  repair  of  itw  plant  or  for  purpoi^es  of  sale. 

(/)  Incidentally  to  the  foregoing,  the  necessary  pas  producera, 
kilns,  ovf'?s,  fc.undriew,  electrical  machinery,  hoisting  engin*.*  and  re- 
pair iifhops,  l)ut  for  u.-ie  only  in  furnishing  material  for  the  construction, 
repair  and  opc»ration  of  such  furnaces,  coking  ovens  and.  mills,  and  for 
lighting  and  heating  the  said  works. 

Secontlty.  The  mines  and  quarries  which  the  Company  may  (Oper- 
ate at  Sydney  or  elsewhere  in  Canada  and  in  Newfoundland  for  the 
purpoi^e  of  supplying  nmterial  other  than  coal  and  products  of  coal 
to  the  said  blaijt  furnaces  and  steel  and  iron  plant  as  ulrave  described. 

Thirdly 

(a)  The  steam  vessels  owned  or  hired  by  the  Steel  Company 
on  not  less  than  three  months  time 'cHarTef  and  operated  for  its  own 
requirements  and 

(6)     The  switching  engines  at  Sydney  and  at  its  mines  and  quar- 
ries which  the  Steel  Company  may  require  incidental  to  the  operation  > 
of  its  said  business,  as  above  described. 

Provided  always  that  the  Coal  Company,  notwithstanding  anything 
in  this  contract  contained,  shalj  not^bo  obliged  to  supply  in  any  one 
month  a  quantity  of  coal  exceeding  the  quantity  required  to  furnish, 
the  coal  or  coke  necessary  to  operate  blaat  furnag^^f  a  capacity  not  fu 
exceeding  that  of  the  Steel  Company's  present  four  blast  furnaces, 
and  to  operate  the  steel  furnaces  and  mills  with  incidental  plant  as 
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above  dewribed  engaged  in  iiiHnufucturing  the  product  of  ouch  four  ' 
bloat  furnace*  or  their  equiviilcnt  with  the  inmeu,  quarried,  vw«t4»  and  / 
engine*  uperatt>d  incidental!}'  tliereto. 


2.    Thf  conl  intended  for  uw  in  the  work*  of  th"  Steel  Company,  , 

other  than  hunker  coal  and  coal  for  mines  and  qunrrite  el»i^wliere  than 
at  Sytiney  Hi"  above  descrilwd.  shall  bo  deliverwl  in  car^  on  sidin^is, 
where  reijuiriHL by  tho  Stwl  Comiwny,  t-onnucttnl  with  tlu'  nmin  lint-  ^afic****. 
of  the  milway  of  the  Coal  I'umiwny  commonly  known  a^*  thi-  Sydney 
and  Loiiisliuri;  Railway.  The  Steel  Company  wball  con.-'trucrt  or  pro- 
Tide  and  maintain  «uch  widinps  at  its  own  expen*',  and  capahlc  of 
receiving'  a  full  train  of  cars.  Bunker  coal  and.  coal  for  mines  and 
quarries  elsewhere  than  at  Sydney  a*  above  dwcribed  shall  be  delivered 
to  the  Steel  Company  at  any  shipping  pier  of  the  Coul  Company  for 
the  time  being  in  u«e  by  it  for  such  purpoiw  at  Sydney  which  the 
Steel  Comiwny  may  name,  nr  should  the  harbor  at  Sydney  not  bo 
available,  through  ice  or  other  causes,  then  at  I^ouisburg  in  hopper 
bottom  cars  supplied  according  to  paragraph  7  hereof,  apposite  to  the 
chutes  or  other  apparatus  tthleh  the  Coal  Company  may  have  at  such 
pior  for  the  purpiwe  of  delivrring  coal  from  the  car  to  the  fhip.  and 
the  Coal  Company  fhall  vau^  the  conl  upon  paid  cars  to  be  dumped 
into  the  ?aid  ehute«  or  othf  apparatus  when  such  earn  admit  of  so 
doing  and  from  sueh  chutes  or  other  apparatus  to  the  vessel  at  a  time 
when  frhe  is  brought  in  her  tuni  according  to  the  usage  of  the  port  to  a 
oonvement  p<)sitii>n  for  receiving  the  f^anie.  The  Steel  Company  shall 
pay  all  charges  an  \e^oh  and  oargo  a^  well  us  the  (XMt^  of  unloading 
cars  when  circutti^^tances  do  not  admit  of  the  i>ame  being  dumped  as 
above  described. 

The  Steel  Company  shall  unload  and  return  with  despatch  to  its 
delivery  siding  nil  cars  puppliwl  by  and  delivered  to  it  hy  the  Coal 
Company  londed  with  co«J,  and  in  the  con.-*truotion  hereof  the  worda 
"with  despatch"  shall  mean  within  thirteen  hours  after  receipt;  that 
id  to  say,  the  Steel  Company  agrew  to  deliver  to  the  sidings  as  many- 
empty  cars  during  any  thirteen  hours  as  it  shall  receive  loaded  cars 
during  the  same  period,  and  in  default  of  unloading  and  returning 
with  despatch  as  above  defined,  the  SteeJ  Company  shall  pay  to  the 
Coal  Company  fifty  cents  for  each  car  of  fifteen  tans  capacity  and  t 

one  dollar  for  each  car  of  larger  capacity  detained  for  each  day  or 
fraction  of  a  day  beyond  the  time  that  tho  Steel  Company  should 
have  returned  the  same,  provided  always  that  the  Steel  Campany  shall 
not  be  liable  to  pay  demurrage  to  tho  Coal  Company  in  the  event  of 
the  delay  in  returning  the  care  being  due  to  irregular  HenVeries  on  the 
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|»rt  of  th.  Co.1  Company  or  to  iu  delir.rinf  in  .nv  one'wwk'  mon 

;h:.,'zr;pr'"r''.:'  '^  ""'"'"'•  •"'•"^'  -"'■'"  «'.^ 

•ucn  met ,  .uppij,  ,„  i„„  ,h,„  ,„„,  working  dmvi.  J««- Q.-.  ^--     * 
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known  af '«rn',rT''''..''  ^'""  '"'  '™"">-  "'"'"'  ■""!  »'  'I"-  «f™'lo 
C'onipanv  oa  the  Stwl  (',.«,>...„,.  i  "umia   uy  tno  to«l 

al,o  supply  .lack  c^  f "   .  7  ""''  '"  '''?'  '"^"'^•'  ™''«.  »"<i  -"V 
clau*  the  u,o  oTTek  e»l  .ht      TT     '"  ^■<"'*"-"i"«  ">o  above 

•ulphur,  appreciably  ereRtpr  iK«n  .!,«  "P"""»,  to  wit.  aah  and 

~n,e  coal  of  Hun.„fT.r™T  ">? '""'™"'"'  »'  '"'P-'ritie,  in  the 
«me  manner  -  ""  ""''"^'  «™''^'  «'«"■  ""•'.«1  «nd  washed  in  the 

Ij^    ^.  .e  actual  coot  tHe^^^^^^r  ^U^';----' ' 
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.h.:.  be  purchased  from  the  O™  7  iSaSiJied  by  the  Utter 

«.     The  Steel  Company  shall  from  ,in,e  to  time  give  notice  of 
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*"•>.' 


to- 


4» 


/ 


..  .r!!;"  "Ti'  '''T"'""^  ""'■"'"  """  "'"•"^•"•'  i'  '''""  I'""  Kivfn  notice 

tviii-'i  ;:7inrTi;;=^  "■"•^'  ■■"'"■ "-  •-■ "- "-'  • ..' , 

Steel  C,„„,lrrl°     u!  T  71^  ■  '"'  "^  ""l"'^-"""-  "I  the 

Vide.,  .hat' „  i„7o:: ;  I  „'£^:rr'''^:i",/''r''r''''''  "~- 
or  ^nVntzrzir  „7i::;:7:Hi,7T  "■"  t"-'^- — 

le«e8  now  l,,ld  by  the  Om,  (Ct  terminate  with  the 

event  on  the  <il.  L^^A^"^!  T^f '''""''"'''" '"^ 
two,  and  the  price  to  L  ^d  f„  ,h  ^  ^""''"^  ""*•  "'"-''y- 
y«™  of  .„.h  p'eriod  In  C:i t  Tnd  trntv",""*^  '"^  '"'  '" 
of  two  ,hon.„n<i  two  h«n.»rod  end  forty  JltnZTy  T"  "  '  "" 
.nd  during  the  remainder  of  the  «Tte™"t,l  1  ?  ,""  """*"''' 
..id  sum  of  one  dollar  and  twentv-fTr  Zm  \  . '"'  '™'  """  ">« 
«id  limitation  the  price  may  to  ™V  ^  ,'*''  ""^  ''"  ""•'"'■'  «« the 
.he  thirtieth  day  of  rnr^^teThCdtd"  f^''  °"  "  '"" 
ffiatiaiijic  a  a^,lju,rt„„.;t    andl?  n„  «t  ""■''  '''*'■"  P"*?     / 


•^tween  then,  the  ^ric  -ha  lls^^tr^  TTr^""'.'""  **  ''™"-"'  ■" 
.ppointe,!  a.  herein  p,„vid«l :  n^^  a/bil;  "k-  '^  "'''"*'«" 
pire,  aa  the  case  may  be,  shall  a«P^„h'"'  ">""■»""»  or  nra- 
.nd  delivering  c«,l  t^o  the  i!LZT:%:r:rCt  "  T"'""" 
during  the  fire  y^rs  eipirini:  ncit  i  "*    °  '"*  '°™»  hereof 

*  '  "™»  0' «uoh  arbitration. 


46 

and  they  fh«ll  oompar."  the  cost  so  ascertained  with  the  like  average 
cost  during  the  five  years  iromediately  preceding  such  last  mentioned 
period,  and  in  propciticn  as  the  cost  for  the  said  period  of  five  years 
last  expiring  shall  have  been  greater  or  less  than  the  cost  for  the 
period  of  five  years  preceding  suoh  expiring  period  of  Ave  years,  so 
the  price  to  lie  paid  by  the  Steel  Company  to  the  Coal  Company  for 
coal  during  the  period  of  five  years  succeeding  such  arbitration  shall 
he  greater  or  less  than  the  price  for  the  five  years  last  expiring;  for 
example,  the  arbitrators  in  nineteen  hundred  and  nine  shall  determine 
the  said  average  cost  for  the  five  years  from  the  thirtieth  day  of  June, 
eighteen  hundred  and  ninety-nine  to  the  thirtieth  day  of  June,  nine- 
teen hundred  and  four,  and  also  the  said  average  cost  for  the  five 
J-ears  from  the  thirtieth  day  of  June,  nineteen  hundred  and  four  to 
the  thirtieth  day  of  June,  nineteen  hundred  and  nine,  and  m  the 
average  coat  for  the  first  period  is  to  the  average  cost  for  the  second 
period,  so  will  the  price  of  coal  supplied  (one  dollar  and  twenty-four 
cents  per  t-on)  from  the  thirtieth  day  of  June,  nineteen  hundred  and 
four  to  the  thirtieth  day  of  June,  niinoteen  hundred  and  nine,  be  to 
.he  price  to  be  fixed  for  the  coal  to  be  supplied  from  the  thirtieth 
day  of  June,  nineteen  hundred  and  nine  to  the  thirtieth  day  of  June 
nineteen  hundred  and  fourteen.     In  like  manner,  at  intervals  of  five 


,  i     V     7        Any  readjustment  of  price  un 
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■  t      ''    ti,     ^"^  readjustment  of  price  under  this  clauae  shall  take  effeot  from 
^  »l^  tjiedfflnand_made  by  either  party  for  an  arbitration  hereunder. 

/X  ^  The  Deal  Company  shall  supply  the  cars  necessary  for  the 
„  -  conveyance  of  such  coal  as  may  be  rejuircd  by  the  Steel  Company  for 
f.ve  years  from  the  date  hereof  or  longer,  as  hereinafter  provided 
and  shall  be  entitled  to  charge  for  such  cars  at  the  rate  of  four  cents 
per  ton  of  coal  delivered.  The  Steel  Company  may,  not  less  than  two 
years  before  the  expiry  of  the  said  period  of  five  years,  give  notice  to 
the  Coal  Company  of  its  intention  to  provide  the  necessary  care  and 
m  such  event,  at  the  expiry  of  the  said  period  of  five  years,  the  obliga- 
tion of  the  Coal  Company  to  supply  cars  shall  cease,  and  thereafter 
the  same  shaU  be  suppUed  and  kept  in  repair  by  the  Steel  Company 
and  shall  be  of  a  type  approved  of  by  the  Coal  Company,  and  tK 
after  the  said  charge  of  four  cents  per  ton  shall  cease  and  terminatt  - 
In  even*  of  the  SM  Company  failing  to  give  such  notice  the  Goal 
Company  shall  continu<e  to  supply  suoh  cars  untU  the  termination  of 
this  contract,  or  until  it  shall,  at  any  time  after  the  expiry  of  three 
years  from  the  date  hereof,  have  given  two  yeara  notice  of  its  int^. 
tion  to  cease  to  supply  such  cars,  in  which  event,  after  the  expiry  of 
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two  years  from  the  giving  o!  such  notice,  the  obligation  of  the  Coal 
Company  to  supply  such  oirs  shall  c<?ase  and  the  same  shall  thereafter 
be  supplied  by  the  Steel  Company  as  hcreinalmve  provided. 

8.  The  coal  delivered  during  any  halt  month  shall  be  paid  for 
Mithin  seven  days  of  the  last  day  of  such  period.  In  the  event  of 
there  being  any  dispute  as  to  quantity,  the  Steel  Company  shall  deliver 
(0  the  Coal  Company  a  statutory  declaration  of  one  of  its  principal 
executive  oflioers  at  Sydney  stating  to  the  best  of  his  knowledge  and 
belief  the  number  of  tons  delivered  and  shall  pay  to  the  Coal  Company 
the  price  for  such  number  of  tons  and  shall  deposit  with  the  Bank  of 
Alontreal  at  Sydney  aforesaid,  the  price  for  the  remaining  number  of 
tons  substantiated  to  have  Ik'cu  delivered  by  the  Coal  Company  to  the 
best  of  the  knowledge  and  belief  of  one  of  its  chief  executive  offieers 
at  Sydney  as  shown  by  his  statutory  declaration.  The  sum  so  de- 
posited shall  remain  until  the  dispute  between  the  parties  is  adjus,ted. 
In  event  of  failure  to  make  such  payment  or  deposit  as  aforesaid 
withm  seven  days,  the  Coal  Company  shall  be  entitled  to  suspend 
delivery  of  further  supplies  of  cool  untU  such  payment  or  deposit  is 
made  without  prejudice  to  its  other  legal  remedies.  Should  it  be- 
come necessary  or  advisable  for  the  security  of  the  Coal  Company  in 
the  opinion  of  its  Board  of  Directors,  the  Coal  Company  shall  be 
entitled  to  require  from  the  Sk-el  Company  weekly  payments,  and  m /^y^ 
the  event  of  default  by  the  Steel  Company  to  make  such  weekly 
payments  for  coal  or  other  payments  under  this  contract,  the  Coal 
Company  shall  be  entitled  to  suspend  the  delivery  of  coal  antU  such 
time  as  such  payments  are  made.  Interest  shall  be  piirupon  ar- 
rears at  a  rate  equivalent  toTBF  ruling  rate  of  discount  in  the  prin- 
cipal banks  at  Sydney.  ' 

9.  The  St«el  Company  agrees  that  it  will  not  sell  or  transfer  to 
any  person  or  corporation  whatsoever,  in  whole  or  in  part,  any  of  the 
coal  Ji^livered  to  it  under  this  agreement,  e.vcept  with  the  consent 
in  writing  of  the  Coal  Company,  unTKs-fK  Coal  Company  refuses  to 
re-purohase  said  coal  at  the  price  of  one  dollar  a  ton  delivered  on  cars 
on  said  sidings  and  which  cars  shaU  be  furnished  by  the  Company  for 
the  time  being  supplying  ears  for  delivery  of  coal  under  this  contract. 

10.  The  Coal  Company  agrees,  that  so  long  as  the  Steel  Com- 
pany is  in  operation  in  the  Island  of  Cape  Breton  and  is  taking  de- 
livery of  coal  under  the  terms  of  this  contract  to  the  amount  of  seven 
hundred  and  fifty  thousand  tons  per  annum,  it,  .the  Coal  Company, 
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will  not  sell  or  supply,  directly  or  indirectly,  to  any  other  iron  and 
steel,  or  iron  or  steel  company  in  the  Dominion  of  Canada  or  New- 
foundland, any  coal  for  its  use,  or  to  any  other  person  for  the  use  or 
juppjy-of-aufife  company,  at  prices  lower  tSantlie  prices  hereinbefore" 
mentioned. 


11.  The  Coal  Company  agrees  to  transport  freight  over  its 
existing  lines  of  railway  to  or  from  the  yard  or  works  of  the  Steel 
Company,  at  the  rate  of  twenty-five  cents  per  ton  in  car  load  lots, 
which  sum  shall  be  payable  whether  such  freight  is  transported  over 
the  whole  or  a  part  only  of  the  said  lines  of  railway  The  cars  shall 
be  furnished  and  loaded  and  discharged  by  the  Steel  Company.  This 
shall  also  apply  to  any  new  lines  which  the  Coal  Company  may  con- 
struct or  acquire  in  Cape  Breton  County,  60uth  of  Sydney  harbour 
and  east  of  a  line  drawn  from  Sjidney  to  Louisburg. 

12.  In  case  either  party  shall  be  temporarily  prevented  from 
fully  carrying  out  the  provisions  of  this  contract,  by  wars,  riots,  fires, 
strikes,  explosions,  the  action  of  the  elements,  stress  of  weather,  acci- 
dents or  causes  beyond  its  control,  no  claim  for  damages  shall  accrue 
to  either  party  against  the  other,  and  the  contract  shall  remain  in 

fc  full  force.     In  cases  where  the  Coel  Company  owing  to  any  of  the 

L  above  causes  makes  a  general  reduction  in  its  deliveries  to  its  cus- 

P  tomers,  there  shall  be  a  like  proportionate  reduction  in  the  reqnire- 

f '  ^pients  of  the  Steel  Company.                                                      ■ 

|U**i^ia//  13.  Should  either  party  _reauire  a  readjustment  of  th»  price 
of  the  said  coal  under  paragraph '6  hereof,  and  no  agreement  be  ar- 
rived at  between  the  parties,  an  arbitration  may  be  had  upon  the 
demand  of  either  party  as  follows :  Either  party  may  give  notice  to 
-iij  the  other  in  writing  of  its  requiring  an  arbitration,  naming  its  arbi- 
trartor  in  such  notice  and  such  arbitraitor  shall,  if  within  thirty  days 
the  other  party  have  not  also  named  an  arbitrator,  proceed  to  ascertain 
the  basis  of  a  readjustment  of  price  as  hereinabove  provided,  but  in 
the  event  of  the  other  party  within  such  period  of  thirty  days  naming 
an  arbitrator  and  giving  notice  of  such  nomination,  the  said  two 
arbitrators  shall  proceed  to  aacertoin  such  basis  of  readjustment  and 
in  case  they  disagree  they  shall  refer  the  sd.^l  matter  to  the  determin- 
ation and  award  of  an  umpire  to  be  chosen  by  them  before  entering 
upon  the  arbitration,  and  the  award  of  the  said  arbitrators  or  their 
umpire,  as  the  case  may  be,  shall  be  final,  both  as  to  the  basis  of  the 
readjuatmenL  of  the  price  to  be  paid  for  the  period  of  five  years  next 


49 

!^'*'  t"*  "  to  the  pejment  of  the  costs  of  such  .rbitration  and 

«bit»ton  mthin  the  Arbrtration  Act  now  in  force  in  the  Province  of 
Not.  S«>t..  or  any  .tstutory  enactn^nt  in  force  for  the  time  beins 
in  regard  to  arbitration. 

™.vl^*  ^f  "Wtrator,  arbitrators  or  their  „mpire,  as  the  ease 
r  w  /^?  ='"''°'°  ""^  '"'^  "'  •"'"'■■'8  ""«  delivering  coal  t,.  Ihe 
worfa  of  the  Sted  Company  during  the  ro.pi,rtivc  periods  referr..! 
to  in  paragraph  6  hereof. 

O^J*'  V'^  ««««™™t  herein  contained  on  the  part  of  the  Coal 
Company  to  sell  and  supply  coal  to  the  St«el  Company  is  of  a  i  i^onal 
nature  to  the  Steel  Comi«ny  and  is  not  assign'^bfe  exee;t\:  tt 
trus  ee  of  any  mortage  securing  bonds  issued  or  to  be  issued  bv  the 
^■xmpany^d^then  only  for  the  pur,K,ses  of  the  works  and  undor- 
^.teloagaetihe  ^mVsmsss^rcfinime  described  W  may' k.  cJ7erTd~ 
by  such  mortgage  and  for  the  operationlhereotTv  the  trustee  or  bv 
a  purchaser  thereof. 

In  Witness   Whereof  the  parties  hereto  have  execute,!   the.e 

f  he  r»l  C  '  '^^  """'""^  "'  ""^  ^'^'^"''  «■»>  ««^e*"y 

Steel  Com  *°^  ""  Vice-President  and  Secretary  of  the 

DOMINION  COAL  COMPANY,  LIMITED,  by 
JAMES  HOSS, 


Signed,  sealed  and  delivered 
in  the  presence  of: 
D.  N.  C.  HOGG, 


Praident, 


3.    MACKAY, 


Staretary. 
DOMINION  IKON  &  STEEL  COMPANY,  LIMITKD,  by 


Signed,  sealed  and  delivered 
in  the  presence  of: 

n.  N.  C.  HOGG, 


J.  H.  PLUMMEE, 

yice-Presidmt. 


J.  KITTO, 


Asgi.-SecTetary. 


Vni.    INDENTURE   BETWEEN   THE   DOMINION    COAL  COMPANY, 
LIMITED,  AND  THE  DOMINION  IKON  &  STEEL 
COMPANY,  LIMITED. 

This  Indenture  made  and  entered  into  this  twentieth  (80th)  day 
of  October,  in  the  year  or  Our  Lord  nineteen  hundred  and  three  (1903), 
by  and  between  the  Dominion  Coal  Company,  Limited,  a  corporation 
duly  incorporated  under  the  laws  of  the  Province  of  Nova  Scotia,  here- 
inafter called  the  Coal  Company,  and  the  Dominion  Iron  and  Steel 
Company,  Limited,  a  corporation  also  duly  incorporated  under  the  laws 
of  said  Province,  hereinafter  called  the  Steel  Company. 

Wheheas  the  "  rtici  hereto  have  executed  concurrerttly  wirth  this 
indenture  an  af  ■■  '■  lent  for  the  supply  of  coal  by  the  Coal  Company 
t.i  the  Stocl  Company,  and  also  an  indenture  conveying  to  the  Coal 
Company  property  therein  described; 

And  wiiKnK.tH  the  Coal  Company,  in  and  by  the  said  indenture, 
assumes  and  a^rri'es  to  carry  out  certain  contracts  therein  referred  to 
and  assumes  liability  for  the  breach  of  such  contracts,  but  in  and  by 
the  terms  of  the  said  Indenture,  contracts  for  the  supply  of  coal  are 
excepted  from  the  eifect  thereof; 

And  whereas  the  parties  desire  to  make  provision  for  the  carry- 
ing out  of  all  coal  contracts  made  by  the  Steel  Company  as  Lessee  of 
the  Coal  Company's  property,  and  also  to  make  provisions  for  the 
iriutters  hereinafter  referrfnl  to; 


Now  THEREFORE  this  Indenture  WITNESSETH: 

1.  That,  for  the  consideration  expressed  in  the  said  Indenture 
of  even  date  herewith,  tlie  Coal  Company  covenants  and  undertakes 
that  it  will  assume  and  carry  out,  according  to  their  true  intent  and 
meaninp,  all  contracts  with  third  persons  or  corporations  under  which 
the  Steel  Comi«ny  as  Lessee  of  the  Coal  Company's  property,  under 
the  indenture  of  lease  of  date  the  twelfth  of  June,  nineteen  hundred 
and  two,  may  .bo  bound  to  supply  eonl,  and  the  Coal  Company  further 
covenants  and  undertakes  that  it  will  indemnify  the  Steel  Company 
against  any  claims  arisin;:  from  the  breach  of  any  such  contracts; 

2.  It  is  further  agreed  between  the  parties  with  reference  to  the 
steamship  "  Oita  "  that  the  said  vessel  shall  be  regarded  as  if  char- 
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terod  bj  tlw  partie.  jointly  until  the  first  of  May  uext,  and  shall  be 
«mpk.yed  on  their  joint  account  to  best  advantage,  but  from  and  after 
the  flrat  of  May  next,  the  Coal  Company  agrees  to  assume  ita  .aarter 
If  atUl  current,  in  the  place  and  stead  of  the  Steel  Company.  4ny 
|.r.^t  or  loa,  that  may  be  realised  or  sustained  in  the  operation  of  the 
said  ve«el,  between  the  fifteenth  of  November  next,  and  the  first  of 
May  next,  shall  be  divided  or  paid  by  the  parties  share  and  share  alike. 

3.  In  all  cases  where  the  Steel  Company  shall  have  instituted 
any  action  agaii  4  third  parties  in  respect  of  claims  made  by  it  as 
Lessee  of  the  Coal  Cropan/s  property,  such  luits  shall  be  carried  on 
at  the  nak  of  the  Coal  Company  and  for  its  profit  or  loss  as  the  aue 
may  prove.  In  all  oaaes  where  actions  have  been  instituted  ag&inat 
the  Steel  Company  as  Lessee  of  the  Coal  Company's  property,  such 
actions  ^all  be  defended  by  the  Steeel  Company  for  the  joint  account 
of  both  parties;  and  the  condemnation  if  any  and  the  costs  shaU  be 
l«>nie  by  the  parties  share  and  share  ilike. 

4.  The  Coal  Company  further  undertakes  that  it  will,  at  the  re- 
quert  of  the  Steel  Company,  agree  to  enter  into  a  contract  with  the 
Dominion  Tar  and  Chemical  Company,  Limited,  and  undertake  to 
aupply  to  said  company  coal  to  the  amount  and  at  the  price  wcified  'n 
the  contract  heretofore  entered  .into  between  said  Company  and  the 
Steel  Company;  such  coal  to  be  delivered  in  the  same  manner  and  at 
the  ^nie  place  as  coal  intended  for  the  use  of  the  Steel  Company. 

5.  The  Coal  Company  further  undertakes  that  it  will  transport 
01.  the  Sydney  and  Louiaburg  Railway,  for  the  Dominion  Tar  and 
Chemical  Company,  Limited,  the  freight  which  the  Steel  Company,  by 
aaid  agreement,  undertook  to  transport  on  said  Railway,  at  the  price 
and  upon  the  conditions  set  forth  in  the  contract  heretofore  made  be- 
tween the  Steel  Company  and  tlie  Dominion  Tar  and  Chemical  Com- 
pany, Limited. 

6.  The  Coal  Company  further  agrees  to  accept  as  property  made 
all  payments  made  in  good  faith  by  the  Steel  Company  in  the  usual 
course  of  its  business  cs  Lessee  of  the  Coal  Company  and  entered  in 
due  course,  since  the  thirtieth  of  June,  nineteen  hundred  and  three,  in 
the  books  of  the  Coal  Company  as  kept  by  the  Steel  Company  prior  to 
the  date  hereof. 
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7.  This  Agreement  shall  come  into  force  at  the  same  time  as  the 
Indenture  hereinahove  referred  to  and  bearing  even  date  herewith. 

Ik  witness  whebiof  the  parties  hereto  have  eiecated  thise  pre- 
sents anil  caused  to  be  affixed  hereto  their  respeotive  Corporate  Seals, 
authenticated  by  their  eieoutiie  offlceri  licpeinafter  mentioned. 


THE  DOMINION  COAL  COMPANY, 

By  JAMES  ROSS, 


Praidtnt. 


By  .T.  MACK.W, 


Secretary. 


D.  N.  C.  HOGG, 

WitDen, 


THS  DOMINION  IRON  AND  STEEL  COMPANY, 

By  .7.  H.  PLTJMMER, 

Vic9-Presideni, 


By  J.  KITTO, 

AsBiBtant  Secrtiary- 


D.  N.  C.  HOGG, 

WUne»; 
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XI.    8FPPLBMENTI1TG  AGREEMENT  BETWEEN  DOMINION  COAL 
COMPANY,  LIMITED,  AND  DOMINION  IHON  &  STEEL 
COMPANY,  LMIITED. 


MoNTBEAL,  Que.,  October  28th,  1903. 

Supplementing  Agrecmeot  hereto  anneied  between  the  Dominion 
Coal  Company,  Limited,  and  the  Dominion  Iron  and  .fteel  Company, 
Limited,  the  following  further  undertakings  are  mutually  entered  on: 

(1.)  Any  charges  growing  out  of  veesel  charters,  for  repairs,  etc., 
are  to  be  borne  by  the  Ccmpany  which  assumes  the  charters:  but  re- 
pairs needed  to  the  Coal  Company's  vessels  by  reason  of  their  uae  in 
the  Steel  busineas  (carrying  limestone)  shall  be  borne  by  the  Steel 
Company. 

(2.)  All  claims  arising  from  the  buainess  carried  on  by  the  Steel 
Company  as  Lessee  of  the  Coal  Company  prior  to  first  July  last  which 
are  not  assumed  by  the  Coal  Company  by  virtue  of  the  Agreements 
entered  into  between  the  two  Companies,  shall  he  borne  by  both  Com- 
panies jointly  share  and  share  alike,  but  the  Coal  Company's  liability 
in  respect  to  the  claims  herein  referred  to  together  with  their  liability 
in  respect  to  actions  against  the  Steel  Company  covered  by  clause  three 
of  the  annexed  Agreement,  shall  not  in  the  aggregate  exceed  fifteen 
thousand  dollars. 

(3.)  The  "  Peter  Jebsen  "  ia  added  to  the  list  of  vessels  whose 
charters  are  assumed  by  the  Coal  Company. 


JAMES  HOSS, 
President,  Dominion  Coal  Co.,  Ltd. 

J.  H.  PLUMMEB, 
Vice-President,  Dominion  Iron  and  Steel  Co.,  Ltd. 


AN  ACT  HK8PECTING  THE  DOMINION  COAL   COMPANY, 
LIMITED. 


WUKBEAS,  by  Chapter  146,  of  the  Statute*  of  Nova  Scotia,  for  the 
year  A.  D.  1893,  the  Dominion  Coal  Company,  Limited  was  authorized 
to  isBue  ita  Bonds,  Debentures,  or  Preferred  Shares,  and  from  time  to 
time  to  secure  sueh  Bonds  or  Debentures  by  Mortgage  or  Deed  of  Trust, 
and  in  pursuance  thereof  the  said  Company  did  issue  its  Bonds  to  the 
amount  of  Three  Million  Dollars  ($3,000,000.00),  and  secured  the  pay- 
ment of  the  same  by  a  Trust  Mortgage,  dated  the  Twenty-fifth  day  of 
April,  1893,  made  between  the  said  Dominion  Coal  Company,  Limited, 
of  the  first  part,  and  the  New  England  Trust  Company  of  the  second 
part,  and  the  said  Dominion  Coal  Company,  Limited  did  also  issue  its 
Preferred  Shares  to  the  par  value  of  Three  Million  Dollars  (»3,0D0,- 
000.00) ; 

And  whereas,  the  said  Bonds  are  redeemable  after  two  weeks' 
notice  at  the  price  of  one  hundrtd  and  ten  per  cent  (110  per  cent.) 
of  the  face  value  thereof  with  interest  on  such  face  value  from  the  date 
6f  payment  of  the  last  paid  coupon ; 

And  wbebeas,  the  said  Preferred  Stock  is  redeemable  after  two 
weeks'  notice,  at  the  price  of  one  hundred  and  fifteen  per  cent.  (115* 
per  cent.)  of  the  face  value  thereof,  and  interest  at  the  par  value  thereof 
from  the  date  of  the  payment  of  the  last  dividend  at  the  rate  of  eight 
per  cent.  (8  per  cent.) ; 

And  whereas,  the  said  Dor  '.nion  Coal  Company,  Limited,  is 
desirous  of  redeeming  the  said  Bonds  and  Preferred  Stock  and  of  pro- 
viding further  sums  of  money  for  additional  capital  to  extend  the  work* 
and  operations  of  the  Company  j 


And  whereas,  holders  of  the  said  Bonds  and  Preferred  Stock  are 
desirous  of  exchanging  the  same  for  new  Bonds  and  Stock  of  the  Com- 
pany, instead  of  realizing  the  same  in  cash  on  the  terms  on  which  said 
Bonds  and  Stocks  are  redeemable ; 
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And  whebiak,  for  the  purpose  of  obtaining  additional  capital  and 
of  paying  off  the  mid  BondH  or  redeeming  the  laid  Preferred  Stock, 
either  in  vhole  or  in  port,  or  of  enabling  it  to  exchange  luch  outstanding 
Preferred  Stock  or  Bonds  for  Bonds,  Common  Stock  or  Preferred  Stock 
of  n  new  issue,  the  Coinpiniy  desires  to  convey  to  a  Trustee  or  Trustcca 
in  trust  to  si'cure  Bonds  pmiiosed  lo  be  issued  all  or  part  of  its  pro- 
perty, real  or  personal, 

Be  it  enacted  by  the  Govomor,  Council  and  Assembly  as  followa: — 

1.  The  Dominion  Coal  Company,  Limited,  may,  under  the  seal 
of  the  Company  with  the  approvnl  of  the  majority  of  the  Common  Stock 
holders  of  the  said  Compniiy  lo  lie  given  at  on  AnnunI  (Jeneral  Meeting 
or  at  a  Special  (ipnerol  SliK'tins  colled  and  held  for  that  purpose,  ex- 
ecute a  Deed  of  Conveyance  in  favour  of  a  Trustee  or  Trustees,  convey- 
ing to  such  Trustee  or  Trustees  all  or  part,  of  the  Company'^  property, 
real  or  piibonal,  either  then  owned  liy  it  or  thereafter  to  be  aequired  by 
it  Its  may  in  such  conveyance  be  exprefeed  I.\  TRUST  to  hold  ilie  saiiic 
for  the  use  and  benefit  of  the  holders  of  Bonds  to  be  issued  by  the 
said  Company  and  countersigned  by  the  Trustee  or  Tnutees  on  the 
terms  in  said  Conveyance  to  be  set  forth  and  such  Deed  when  so  executed 
shall  be  valid  and  binding  and  shall  be  a  charge  upon  the  property  in 
the  said  Conveynnee  mentioned  and  described  as  fully  as  if  the  same 
wire  si't  out  herein,  subject  only  to  the  righto  of  the  holders  of  the 
Bonds  of  the  said  Company  outstanding  at  the  time  of  the  execution 
of  such  Conveyance,  and  the  rights  of  the  holders  of  Preferred  Stock 
then  outstanding  until  such  time  as  the  said  last-meniioned  Bonds  and 
Preferred  Stock  shall  have  lx«n  redeemed  or  exchanged  according  to 
the  piovisions  of  this  Act. 

3.  The  said  Dominion  Coal  Company,  Limited,  may  cause  nciiice 
to  be  given  by  public  advertisenu'iit,  in«Tted  twice  a  week  for  two  suc- 
cessive weeks,  in  one  or  more  daily  papers,  published  in  Halifax,  Boston 
and  Montreal,  of  its  intention  to  redeem  its  Pnferred  Stock  then  out- 
standing, and  after  the  expiry  of  the  siiid  two  weeks  it  shall  be  lawful 
for  the  said  Dominion  Coal  Company,  Limited,  to  deposit  with  the  New 
England  Trust  Company  of  Boston  a  sum  sullieient  to  redeem  the  then 
outstanding  Preferred  Stock  of  the  said  Dominion  Coal  Company,  Lim- 
ited, at  the  price  of  one  hundred  and  fifteen  per  cent  (11. 5  per  cent.)  of 
the  face  value  thereof,  and  interest  at  the  p^ii  value  lb  reof  from  the  date 
of  the  pajmcnt  of  thelasl  d.vidend  o!  he  date  of  u  b  deposit  at  the  rate 
of  eight  inrr  cunt.  (8  fit-r  cent.)  per  annum  and  from  and  after  the  iriak- 
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ing  of  tuch  depotit  the  right  of  the  holden  of  luch  Preferred  Slock  to 
diridendi  ihall  ceue,  and  the  uid  Pn-ferrcd  Stock  ihdl  no  longer  be 
■  charge  npon  the  property  of  or  a  liability  of  the  uid  Dominion  Coal 
Company,  Limited,  nor  confer  upon  any  penon  or  corporation,  ai  a 
•haveholder  or  a>  a  creditor,  any  claim  or  right  in  or  againit  the  aaid 
Dominion  Coal  Company,  Limited,  but  ihall  be  a  charge  upon  the 
moncya  lo  depoaited  ai  aforeeaid;  proviilod  always  that  iliould  any  of 
the  holden  of  tuch  outitanding  Preferred  Stock  have  declared  their 
willingnoBa  to  exchange  the  outitanding  Preferred  Stock  held  by  them 
for  Bonds  or  Preferred  Stock,  or  Common  Stuck  iHU<><l  or  proposed  to 
be  issued  by  the  said  Dominion  Coal  Company,  Limilcil.  and  shall  have 
deposited  the  certificates  held  by  them  for  such  outntunding  Preferred 
Stock  with  such  Trust  Company,  with  a  transfer  endorsed  thereon  in 
favor  of  such  Trust  Company,  it  shall  lx>  lawful  for  the  said  Dominion 
Coal  Company,  Limited,  to  deposit  with  such  Trust  Company  in  lieu 
of  the  money  necessary  to  redeem  the  Preferred  Stock  hold  by  such 
holden  the  Bonds  or  Preferred  Stock  or  Common  Stock  which  they  may 
have  declared  their  willingness  to  accept  in  exchange  for  such  Preferred 
Stock. 

3.  At  any  time  before  or  after  the  said  Dominion  Coal  Company, 
Limited,  shall  have  made  the  deposit  provided  for  in  Section  Two  of 
this  Act,  for  the  purpose  of  redeeming  or  exchanging  its  then  outstand- 
ing I'referrrd  Stock,  or  at  the  same  time  aa  the  notice  mentioned  in 
the  said  Section  Two  is  given,  the  said  Dominion  Coal  Company,  Lim- 
ited, may  cause  notice  to  be  given  by  ))ubtic  advertisement,  inserted  twice 
a  week  for  two  successive  weeks  in  one  or  more  daily  papers  published 
in  Halifax.  Boston  and  Montreal,  of  its  intention  to  redeem  its  Bonds 
then  outstanding,  and  after  the  expiry  of  the  said  two  weeks  it  shall 
be  lawful  for  the  said  Dominion  Coai  Company,  Limited,  to  deposit 
with  the  New  England  Trust  Company,  of  Boston,  a  sum  sufficient  to 
redeem  the  said  Bonds  then  outstanding  at  the  price  of  one  hundred 
and  ten  per  cent.  (110  per  cent.),  on  ■  face  value  thereof  with  interest 
oa  su*  h  face  value  from  the  date  of  payment  of  the  l&it  paid  coupon  to 
date  of  such  deposit,  and  from  and  after  the  makini;  of  such  deposit  the 
interest  on  the  said  Bonds  shall  cease  and  the  said  Bonds  shall  no  longer 
be  a  charge  upon  the  property  of  or  a  liability  of  the  said  Dmninion  Coal 
Company,  Limited,  nor  confer  on  any  person  or  corporation  as  a  creditor 
any  right  or  claim  in  or  against  the  said  Dominion  Coal  Company, 
Limited,  but  shall  be  a  charge  upon  the  moneys  so  depoaited  as  afore- 
said; provided  always,  that  should  the  holders  of  any  of  the  Bonds  in- 
tended to  be  redeemed  have  declared  their  willingness  to  exchange  the 
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Mm*  for  othiT  Bond*  or  for  I'rff.rrcd  Stock  or  Common  Stock,  iwued 
or  iiitindrd  to  be  iiiued  1.)  tliu  aaiii  Dominion  Coal  Comptny,  Umited, 
•nd  ahall  have  di'poaitiKl  the  Uondt  lield  by  theni  with  luch  Truit  Com- 
panv,  it  ■hall  l,c  lawful  for  tlie  mid  Dominion  Coal  Company,  Limited, 
to  deposit  with  tuch  Trii.t  Company,  in  liiu  of  the  money  neceaatry  to 
riHliim  the  Bonds  lidd  by  luuh  Bondlioldi  r-,  the  Bondi  or  Preferred 
Stock  or  Comninn  Siwk  »hi<li  th.'y  may  have  il.ilarcd  their  willingneu 
to  occi'pt  in  I'xchangu  for  »uch  Honda. 

4.  The  aaid  Dominion  I'oal  Company,  Limited  may  at  any  time 
demand  from  the  New  England  Truat  Company,  of  Beaton,  and  it  ahall 
Im  (111.  duly  of  the  wiid  Trust  Company  to  grant  on  n^quest  of  the  aaid 
<'onipany,  a  crrliHciitc  Hliowing 

(a)  The  amount  of  Honda  unci  Preferred  Slnek  unredeemed  at 
tlu'  date  of  aaid  Certificate; 

(6)  The  .imouiit  of  money  dciHwited  with  it  for  reili'niplion  of 
aaid  Bonila  nnd  Stock; 

(( ;  The  jimnnn.  of  Honda  and  Stock  deposited  with  il  liy  aaid 
Dominion  Coal  Componv,  Limiieil,  lo  Ih^  exelumpd  f„r  auth  unredoomed 
Honda  and  Stock  under  the  proviaiona  of  tliia  Act,  and  when  the  aaid 
OcrtifloatcH,  which  ahall  ho  prima  facie  evidence  of  the  facta  therein 
itated,  ahow  that  the  Company  haa  depoiited  aufflcient  money  or  Honda 
or  Stock  to  redeem  all  ita  outatanding  Eonda  and  Preferred  Stock,  the 
Company  may  regiater  such  Certificate  or  Certificates  in  the  office  of  the 
rcjriatrar  of  Deeds  for  (he  county  of  Cape  Breton,  and  the  aame  ahall  be 
rogiatcred.  and  the  llegiatrar  ahall  enter  a  minutea  of  aatiafaction  in 
the  margin  of  the  aaid  Deed  of  the  »5th  day  of  April,  1893,  and  there- 
upon the  Trust  Deed  mentioned  in  the  first  section  of  thia  Act  shall 
become  and  ahnll  thereafter  be  i  first  charge  and  lien  upon  the  pro- 
perty of  the  aaid  Dominion  Coal  Company,  Limited,  whether  real,  per- 
sonol  or  mixed,  according  to  the  terms  of  the  said  Deed  and  including 
the  franchise  of  being  a  corporation. 

5.  Notwithstanding  anything  in  this  Act  contained  or  the  redemp- 
tion of  any  Preferred  Stock  under  the  provisions  of  this  Act,  the  Com- 
pany shall  have  the  right  to  moke  and  issue  as  fully  poid  up  and  unas- 
ai'asnble,  nnd  to  dispose  of,  upon  the  beat  terms  the  directors  may  be 
able  to  obtain  in  the  interests  of  the  Compony,  Stock,  either  Common 
or  Preferred,  for  the  general  purposes  of  ita  undertaking  or  for  the 
carrying  out  of  the  provisions  of  this  Act,  and  the  rights  and  privileges 
of  the  holders  of  any  Preferred  Stock  hereafter  to  be  isaued  shall  be, 
such  as  moy  be  fixed  by  resolution  .f  a  General  Meeting  of  the  holders' 
of  the  Company's  Common  Stock  held  prior  to  the  issue  of  such  Pre- 
ferred Stock. 
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i>.  Oil  iitii)  uftiT  llir  ilipofit  of  till'  iiiiiiicy  or  HoikN  iiiii)  Stock  with 
•iiiil  'Iriiii'.  ('oiniHin.v  liv  tW  aiiiil  Dominion  Conl  Coniimnv,  l.iinitnl.  ni 
liivvidi'd  for  in  Swlionn  'IVn  nnd  Thiw  of  thii  Act,  uny  holilir  of  tha 
Honilii  or  I'rtfirnil  Stti«li  of  tin'  Imuih  ini'nIioniHl  in  the  prramblu  to 
ihiit  Act,  who  liiK  ih'iHmili'il  with  llii'  Trili'l  ('oiii|uinv  Ihc  Himdn  or  the 
Ciitiflcotn  of  I'ri'fcind  Hloik  hild  h.v  him  with  ii  IrniiKrir  tluriof  to 
Mid  'I'rnut  t'oin|Mny  "Inill  lu'  iiitillcil  to  niiivo  frnin  wiid  Trtiit  Oom- 
(lany  imymcnt  for  ihv  Honda  «i  Kiirri'iiili'iiil  at  the  niti'  of  ono  humlrtd 
■mil  tin  |«'r  wnt.  ( 1 10  [mt  cent.)  of  the  fiici'  viilui'  thtn'of  with  inti'rcit 
on  Hiu'h  fiicii  vnhic  frnni  the  diili'  of  imviiii'iit  tif  llu'  last  |iiild  toupon  up 
to  t.hi'  dati*  of  iiuch  di'|«i»it  tnid  piiviu'iit  for  llio  niirnlK'r  of  iihanii  of 
I'n'firri'd  Stmk  m  Hurri'iidrrcd  nt  ihc  prin'  of  one  hiindri'il  and  Rfti'cn 
jwr  cent,  (ll.'i  |n'r  ipiit.)  of  the  fun'  vtiliii'  tlicnof  and  Inlcri'iit  on  the 
piir  vulilr  Ihi'roof  from  tin'  dilti'  of  llic  pnyinitit  of  thi'  hint  dividend,  at 
the  rate  of  <i((ht  per  ecnl.  (H  |Hr  cent.)  [kt  unnuin  on  the  pur  vulue 
thereof  up  to  the  date  of  Hueli  depooil,  or  wliere  thu  liolder  of  the  aaid 
llonil-  or  I'r,  fnrid  SliH-k  hiu  I'lii'tnl  to  hike  Dnml.  or  I'li-firred  S'ock 
or  Common  Slock  of  the  ('oinpuny  in  lieu  of  thi*  Bonds  or  F'l'eferred 
Stock  Burrenderi'il  he  mIiuII  oti  the  Hurreiidcr  of  hii^  Hondn  or  the  t'lxti- 
ficates  of  the  Preferred  Stoc^k  held  by  him,  truusferred  as  ufori'said,  be 
entitled  to  n'ceive  'rom  tlie  saiil  Trust  Company  the  Bonds  or  Slock 
depoaited  with  said  Trust  Company  by  the  said  Dominion  Coal  Company, 
Limited,  and  it  shall  be  the  duty  of  tJic  said  Truat  Company  to  maki! 
auch  payment  and  deliver  such  accuritica  on  such  surrender  being  made. 

I  certify  that  the  foregoing  is  a  true  copy  of  an  Act  passed  during 
the  present  session  of  the  Ijcgialature,  and  assented  to  by  His  Honor  the 
lJcutenant-Go%cmor,  on  the  Uth  day  of  December,  1903. 


GEORGE   W.   KYTE, 
Clerk  of  the  House  of  Assembly, 
Nora  Scotia. 

I  certify  that  neither  the  House  of  Assembly  or  Legislative  Council 
of  Nova  Scotia  has  a  seal. 

GEORGE   W.   KYTE, 
Clerk  of  the  House  of  Assembly, 
Nora  Scotia. 

Assented  to  this  11th  day  of  December,  1903. 

A.  J.J0NT5S, 

Lieutenant-Governor. 
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Xl  MEMO,  OF  AOUKKMKXT  .,.,.,1.  tin.  Ninth  .l.v  „t  J,„„„ry, 
)J<H,  betwwn  TIIK  DOMrXlOX  COAL  ((IMI'ANY  i.lMITKI)  OK 
TAXADA,  hikI  MhWSHS.  A.  .lOIIXSON  AND  COMPANY  '  OF 
STOCKHOUI,  SWEDEN.  ■"a«i.   .ir 

II  I.  h..r,.|,y  n^r..,-!  Il.nl  A.  .lol,„.„„  „„,|  v,„„,„„y  ,Ml  !«•  tho 
Nolo  AK-iitM  ,„  S,a.nliimn„,  (;,.rT,i«ny  and  lti,..i„  f„r  ||,„  „,|e  „f  ,|,e 
">«l-  ..r  llM.  I.„„„„i„„  c„.il  Cmiimny,  L„„il.,l,  „„  ,ht.  full.„,„,g  t.Tin. 
mill  riimlitiiiii. :—  " 

(1.)    A.  .lohn.ton  and  Ciyrnjwiiy  arc  •pimintcd  Hole  AK«nt«  for  tho 

;,   '  ."'  """""I""  I-  '"  \..rw,iy,  s„..,i,.„,  i)..,„„„rk,  (i.TMMim  and 

ltu«u.,  w.th  tho  oxofi.tmii  „r  |lu.,kor  ('.ml,  at  Svdm.y  „r  Umnhnrg 
-"I.  llmKiKl,  r..Kular  luuikor  agwil-  in  I>.nd»n.  wliiH,  bunk.-r  bu»ir.«.. 
"Imll  l)«  L'unliiiui'd  un  lu'retiifuru. 

(8.)  A.  John»tan  and  Cimipony  agree  to  uae  evory  ondoavour  U> 
introduoo  thf  uid  eiK.1,  in  the  countrii-s  naminl,  and  hind  thoinwlve* 
iH.t  to  ,1-11  any  Kiixli.!,  „r  „i|,er  »lcu,„  „,al,  i„  ,|,o  (J„vi.rnrM..,it  llail- 
»oy»  during  thi'  oxiatclic't.  of  tlii^  ugreunicnt. 

(H.)  A.  Johnson  ari.l  i:,.rii|Mny  ajfrec  to  guaranti  e  and  b.'  reMw:.»i. 
1  Ic  for  the  |.aynn.nt  of  all  ooal  ,old  by  then,  and  »hall  in  the  case  of 
each  cargo  aecopt  bUI«  drawn  at  ninety  days  from  date  of  Bill  of  Uding 
payable  in  London  at  carrent  rate  of  cjchangc  for  tho  amount  thereof 
which  hills  shall  be  sent  direct  to  A.  Johnson  and  Company  for  ac- 
ceptance and  promptly  returned  by  them  to  Bank  of  Montreal,  London 
Whenever  a  cargo  is  sold  at  a  c.i.f.  price  the  freight  shall  bo  payable 
in  cash  at  tho  time  of  delirery. 

^  (4.)  The  coals  to  be  supplied  shall  l>e  known  as  "  Dominion  Bert 
Meam"  and  "Dominion  Gas  (Joals."  The  Dominion  Steam  Coal. 
»hall  be  screened  and  of  the  same  standard  quality  as  the  cargo  which 
was  shipped  to  the  Swedish  (iovernment  Railways  about  December 
Kith,  1901. 

(5.)  The  Dominion  Co«il  Company  shall,  from  time  to  time,  quote 
to  A.  Johnson  and  Company  a  spwial  export  price  f.o.b.  at  Sydney 
or  Louisburg,  trimming  extra,  «l,ieh  shall  in  all  cases  include  a  com- 
mission of  sixpence  (Cd.)  per  ton  to  Messrs.  A.  Johnson  and  Company, 
except  when  a  lower  commission  may  be  mutually  agreed  upon,  in  order 
to  secnrc  large  contracts.  In  case  of  quotations  to  Government  Rail- 
ways the  Coal  Company  shall,  when  requested,  quote  a  c.if  price 
which  shall  always  include  a  commission  of  sixpence  (6d.)  per  ton  'o 
A.  Johnson  and  Company. 
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(6.)  Thi«  Agrecmont  ns  to  Sole  Agency  is  to  cover  a  period  of  in 
years  from  November  12tli,  1904,  to  November  18th,  1909. 

(7.)  The  Dominion  Cool  Company  is  to  give  prompt  despatch  to 
the  Steamers  of  A.  Johnson  and  Company  and  to  load,  in  turn,  after 
•even  days'  notice  at  the  rate  of  not  less  than  8,000  tons  per  day,  pro- 
vided always  that  unless  otherwise  agreed  upon  all  orders  shall  be 
accepted  and  contracts  made  subject  to  the  usual  strike  and  accident 
clause  in  such  cases, 

(8.)  For  contracts  with  the  Government,  the  Dominion  Coal  Com- 
pany slmll  furnish  A.  Johnson  and  Company  with  necesseary  authority 
to  sign  such  contracts  on  their  behalf. 

(9.)  As  the  Swedish  and  Norwegian  Governments  are  deeply  in- 
terested ill  the  growth  of  shipping  in  their  respective  countries,  it  is 
agreed  that  wherever  practicable  shipments  shall  be  made  in  vessels 
under  the  Swedish  or  Norwegian  Hags,  when  sash  ships  can  be  obtained 
on  equal  terms  with  others  and  also  that  preference  in  such  shipments, 
on  equal  terms,  shall  be  given  to  the  ships  of  Messrs.  A.  Johnson  and 
Company. 

(10.)  Shipping  Documents  duly  endorsed  to  be  sent  direct  to 
iressra  A.  Johnson  and  Company.  If  sale  is  made  c.i.f.  Scandinavia 
or  Ruffiia  insurance  policy  duly  endorsed  to  be  attached  to  Bill  of 
Lading  unless  otherwise  arranged  with  Messrs.  A.  Johnson  &  Company. 

(11.)  It  is  agreed  that  all  contracts  made  or  orders  accepted  by 
Messrs.  A.  Johnson  and  Company  ahall  be  subject  to  a  strike  and  acci- 
dent clause  for  the  protection  of  the  Coal  Company. 

(12.)  It  is  further  agreed  that  the  price  of  bunker  coal  to  the 
steamers  of  A.  Johnson  and  Company,  or  steamers  chartered  by  them, 
shall  be  the  same  as  that  charged  for  cargo  coal,  trimming  fifteen  cents 
extra,  and  this  shall  only  apply  when  the  said  ships  are  engaged  in 
carrying  Dominion  coal  only,  and  the  quantity  supplied  shall  be  limited 
to  the  actual  requirements  for  the  voyage.  No  commission  shall  be 
paid  A.  Johnson  &  Company  on  bunker  coal  supplied  under  this  clause. 


DOMINION  COAL  COMPANY,  LIMITED, 

By  JAMES  U.  WILSON,  Director. 


A.  JOHNSON  AND  COMPANY, 

By  ALEX.  AXaoN  JOHNSON, 


til 

Xn.  CONTKACT  BKTWEEN  THK  DOMINION  COAL  COMPANY 
LTD.,  A.VD  THE  NEW  ENGLAND  GAS  &  COKE  COMPANY.  ' 

This  contact  made  ihi.,  t»entyK,ighth  (lay  of  November  in  the 
year  nineteen  hundred  and  two  between  the  Dominion  Coal  Company 
limited,  a  corporation  duly  organized  under  the  laws  of  the  Province' 
of  Nova  Scotia  (hereinafter  called  the  Coal  Company)  and  the  New 
Lnghnd  Gas  and  Coke  Company,  by  which  name  are  designated  the 
trustees  for  the  time  being  under  a  certain  declaration  of  trust  dated 
September  30th,  1897,  on  file  in  the  office  of  the  American  Loan  and 
Trust  Company  in  the  City  of  Boston  (hereinafter  designated  aa  the 
Loke  Company  *'), 

WITNESSETH: 

L  The  agreement  dated  30th  of  September,  1S97,  between  the 
CmI  Company  and  the  Coke  Co,np,,„y  is  hereby  tenninated  and  an- 
nulled and  each  party  hereto  reloa., ,  the  other  and  its  successors  and 
as6ign«  from  all  claims  and  demands  of  everv  name  and  nature  which 
It  now  has  or  which  out  of  the  existing  state  of  things  may  hereafter 
arise  in  its  favour  against  (*e  other  growing  out  of  the  said  contract 
or  any  act  or  omi.«on  thereunder  except  that  the  Coal  Companv  herebv 
reserves  ,ts  right  to  demand  and  receive  payment  for  all  coal  delivered 
lo  the  Coke  Company  within  thirty  days  prior  to  the  date  hereof  and 
not  already  paid  for  and  for  any  .sums  due  for  damage  to  ship=  or 
.  ..murrage  >vith  respect  to  any  deliveries  of  coal  made  within  thirty 
days  before  November  SSnd,  190-3.  ' 

2.  The  Coal  Company  agrees  t»  sell  and  deliver  to  the  Coke  Com- 
pany and  the  Coke  Company  agrees  to  purchase  from  the  Coal  Com- 
any  Slack  Coal  for  a  period  of  five  (S)  years  ending  on  the  first  day  of 
December  1907  on  the  terms  hereinafter  contained. 

(a)    Amount  of  coal.     The  Coal  Company  shall  sell  and  deliver 

durin     tb  .°TT""'    P'"^'"*«  during  ,.. oh    calendar  month 

during  the  period  of  this  contract  forty-flve  thousand  (43,000)  gro., 
tons  of  coal,  but  the  Coke  Company  shall  have  the  right  upon  four 
weeks  notice  to  require  t:. .  Coal  Company  to  deliver  to  it  anrmonth 
m  addition  to  the  45,000  gross  tons  above  mentioned  such  additional 
•mount  as  it  may  desire  not  exceeding  ten  thousand  (10,000)  gross 
tons  so  that  the  Coal  Company  shall  sell  and  deliver  to  the  Coke  Com 
pany  and  the  Coke  Company  shall  purchase  in  any  event  4.'i  000  gross 
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tone  per  month  and  at  the  option  of  the  Coko  Company  such  additional 
amount  as  it  may  determine  from  time  to  time  up  to,  but  not  exceeding 
10,000  grosa  tons.  Deliveries  of  coal  sbatl  be  distributed  so  far  as 
practicable  over  the  entire  calendar  montli.  Shipments  shall  com- 
mence forthwith  and  be  made  so  that  there  shall  be  t^ol-d  and  delivered 
to  the  Coke  Company  not  Ic.-*^  than  twenty-flve  thousand  (25,000)  groae 
tons  on  or  before  the  20th  day  of  December  next  and  the  balance  of 
the  full  monthly  instalments  of  45,000  gross  tons  on  or  before  the  15th 
day  of  January,  I90;(,  and  25,000  gross  tons  additional  on  or  before 
February  1st,  11)03,  and  thereafter  45,000  tons  during  i-aeh  calendar 
month  unless  the  amount  is  increased  at  the  request  of  the  Coke  Com- 
pany as  hereinabove  provided. 

The  Coal  Company  further  agrees  that  it  will  between  the  first 
day  of  January,  1903,  «nd  the  first  day  of  May  in  that  year  sell  and 
deliver  to  the  Coke  Company  40,000  grosi*  tons  of  slack  coal  in  addi- 
tion to  the  regular  montbly  deliveries  the  intention  being  that  the 
Coal  Company  shall  furnish  the  Coke  Company  not  less  than  said 
40,000  groBs  tons  of  slack  coal  in  addition  to  the  regular  monthly  ship- 
ments in  order  that  the  Coke  Company  may  always  have  at  Icas-t  40,000 
gross  tons  of  coal  in  advance.  The  shipments  of  said  40,000  grote 
tx>n8  of  coal  to  be  distributed  so  far  as  practicable  over  the  said  four 
months  beginning  January  Ist  and  ending  May  let. 

The  Coal  Company  further  agrees  that  if  the  Coke  Company  shall 
hereafter  construct  additional  ovene  it  (the  Coal  Company)  will  upon 
the  written  request  of  the  Coke  Company  made  within  two  years  from 
the  date  hereof  and  oommencing  at  the  expiration  of  six  months  from 
the  date  of  said  notice,  sell  and  deliver  to  llie  Coko  Company  upon  the 
terms  herein  provided  in  addition  to  the  Coal  hereinbefore  provided 
for  twenty-seven  thousand  (27,000)  gross  tons  of  coal  per  month  which 
amount  in  any  one  month  shall  on  two  weeks'  notice,  from  the  Coke 
Company,  l)e  increased  by  sudi  amount  not  exceeding  nine  thou.'an<I 
(9,000)  gro-s  tons  in  any  one  month  as  the  Coke  Company  may  from 
time  to  time  determine,  prt)vided,  however,  if  the  Coke  Company  siiall 
exercise  the  option  contained  in  this  paragraph  it  shall  take  and  pay 
for  f^aid  additional  twenty-seven  thousand  ("^(".OOO)  tons  per  month 
until  the  expiration  oi"  this  contract. 


(b)  Quality  of  coal  The  coal  to  be  delivered  by  the  Coal  Com- 
pany under  this  contract  shall  be  slack  coal  from  the  mines  of  the  Coal 
Company  in  Cape  Breton,  Nova  Scotia,  similar  in  character  to  the  slack 
coal  heretofore  sold  to  the  Coke  Company  by  the  Coal  Company.  It 
rtiall  be  coal  that  will  pass  through  an  half-inch  screen  and  shall  be  suit- 
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ably  wnriiwl  l,y  tlic  Co:i!  Cojnpany.  The  Coke  Company  shall  have 
the  right  to  appoint  an  inspector  who  shall  be  given  access  at  all  reas- 
onable times  to  the  premise  and  washing  plant  of  the  Coal  CompanY 
for  the  purpose  of  ascertaining  and  reporting  to  the  Coke  Company 
whether  the  coal  is  suitably  washed. 

(c)  The  Coke  Company  shall  have  the  right  to  use  any  coal  fur- 
nished under  (his  contract  for  any  purposes  connected  with  ita  m.-nu- 
facturing  plant  but  it  fhall  not  sell  the  same. 

(d)  DeUrme^.  The  said  coal  shall  be  delivered  by  the  Coal  Com- 
ininy  al  the  wharf  „t  the  Coke  Company,  at  Everett,  in  Masaachusetts, 
iw  of  ,nsnran,r  ami  all  charges  in  »t.«msl,ips  at  least  equal  to  those 
h.M-etofore  oinpl,,v,.,l  l,y  it  for  the  shipment  of  coal  to  Everett.  And  the 
Coke  Company  suro.^s  that  the  said  wharf  shall  bo  ready  tor  use  unless 
occupied  by  some  other  steamer  cirrying  coal  under  this  contract  'm- 
mediately  on  the  arrival  of  each  stea.ner  carrying  coal  delivered  under 
this  contract,  rea.™nablc  notice  having  been  previously  given,  however, 
by  the  Coal  Company  to  the  Coke  Companv  of  the  probable  arrival  of 
such  steamer  at  the  said  wharf,  .^nd  the  said  wharf  shall  be  kept  in 
all  i-c..|.,.c,-  suitable  for  modern  vessels  of  not  less  than  five  thousand 
tons  carrying  capaiity  drawing  twenty-four  feet  or  under  and  the  dock 
an.l  the  approaches  to  the  said  wliarf  from  the  main  ship  chajinel  shall 
»lwiy,s  1  e    kept  open   and   dredged   by  the  Coke  Company  to   such  a 

•  leplh  tlinl  such  vessels  may  go  to  aiKl  lie.  afloat  at  such  wharf  at  all 
times  and  the  said  wharf  shall  be  furnished  by  the  Coke  Company  with 
an  approved  nio<lern  discharging  plant  so  constructed  that  six  hatches 
(an  \x  discharged  simultaneously  and  that  at  least  flftv  gro*.  tons  per 
hour  on  the  average  can  be  discharged  from  each  hatch'  And  the  Coke 
Company  shall  at  its  own  cost  in  every  particular  and  with  prompt  des- 
pjtih  unload  all  the  coal  so  delivered  alongside  said  wharf  liy  the  Coal 
Cmiimiiv  -n  that  there  shall  he  unloaded  by  the  Coke  Company  not 
kv-s  than  two  liiinilred  gn»s  tons  per  hour  on  the  average,  day  and 
night,  from  the  time  the  vessel  is  alongside,  Sundays  excepted. 

(e)  DammjtH  Jy  ,r<i(i...  The  Coke  Company  sliall  pay  to  the  Coal 
Company  all  the  damages  done  to  vessels  delivering  coal  by  the  grabs 
or  other  apparatus  used  in  discharging  ooal  such  damage  to  be  deter- 
mined by  the  master  of  the  ship  or  his  representative  and  the  master 
mechanic  of  the  Coke  Company  or  his  representative  before  the  ship 
leaves  Everett  and  the  amount  thereof  to  he  fised  if  po.«ible  by  agree- 
ment between  them. 
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(f)  Prire  mid  pnyimtit  Tlio  Coal  Company  shall  pay  all  dutiet 
on  coal  gold  and  delivered  to  the  Coke  Company  hereunder.  The  Coke 
Coni|raiiy  shall  pay  to  the  Coal  Company  for  the  coal  delivereJ  here- 
under one  dollar  and  ninety-flve  centa  ($1.95)  per  gross  ton  the  number 
of  Ions  paid  for  to  be  the  same  as  a«ertained  by  the  Custom  House 
officers  at  the  place  of  deliirery  for  the  purpose  of  payment  of  duties, 
payments  to  be  made  on  the  fifteenth  of  each  month  for  all  coal  deliv- 
ered during  the  preceding  calendar  month,  in  gold  coin  of  the  United 
States  of  the  present  standard  of  weight  and  fineness. 

3.  The  Coke  Company  shall  have  the  right  at  any  time  during 
the  continuance  of  this  contract  to  terminate  the  same  at  its  option  by 
giving  writlen  notice  to  the  Coal  Con,p,iny  of  its  election  so  to  do 
addressed  to  the  Dominion  Coal  Company,  Limited,  Sydney,  Xov« 
Scotia,  and  said  contract  shall  thereupon  be  terminated  at  the  expira- 
tH)n  of  six  montlw  from  the  date  of  said  notice  provided,  however,  that 
if  the  Coke  Company  shall  have  under  the  prDvisiona  of  this  contract 
elected  to  require  the  Coal  Company  to  furnish  to  it  additional  coal  in 
connection  with  the  erection  of  additional  ovens  as  hereinbefore  pro- 
vided in  paragraph  two,  then  the  right  of  the  Coke  Company  to  ter- 
min.L;e  this  contract  before  the  expiration  of  the  period  of  five  years 
shall  cease. 


4.  It  is  agreed  that  the  Coke  Company  ihall  be  at  liberty  to  pur- 
chase coal  from  any  other  aounce  than  the  mines  of  the  Coal  Company 
and  to  use  and  dispose  of  the  seme  at  will,  but  this  shall  not  in  any  way 

fleet  the  obligation  of  the  Coke  Company  to  take  from  the  Coal  Com- 
pany the  amount  of  coal  which  it  is  required  by  the  provisions  hereof 
to  take  at  all  events. 

5.  This  contijct  shall  be  construed  liberally  in  favour  of  its  con- 
tinuance by  both  parties  and  nothing  short  of  a  substantial  breadi  of 
the  provisions  of  this  contract  by  one  party  shall  entitle  the  other  to 
terminate  the  same  provided,  however,  that  this  shall  not  prejudice  the 
claims  of  either  party  for  damages  on  account  of  any  breach  thereof. 
In  case  either  party  shall  temporarily  be  prevented  from  fully  carrying 
out  the  provisions  of  this  contract  by  war,  fires,  strikes,  the  action  of  the 
element.,  si  i  ess  of  weather  or  unavoidable  accidents  no  claijn  for  dam- 
age shall  accrue  to  either  party  against  the  other  and  the  contract  shall 
remain  in  full  force, 

6.  This  contract  is  made  by  the  Coke  Company  subject  to  the 
provisions  of  said  declaration  of  tmst  dat*d  September  .loth,  1807,  and 
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the  Coal  Company  by  its  acceptance  hereof  ngrcoa  for  itself,  its  juc- 
cesoors  anil  a8jijni«>  that  neither  the  triwtee^,  otliwrs  nor  shareholders 
of  the  New  England  Gas  and  Coke  Company  shall  be  held  to  any  per- 
aonal  liability  under  or  by  reason  of  any  provision  or  matter  herein 
contained,  but  the  Coal  Company,  its  successors  and  assigns,  shall  have 
recourse  solely  to  the  trust  property  for  the  payment  or  enforcement 
of  any  claim  hereunder. 

r.  Eaeh  party  hereto  agrcen  tiiat  it  will  duly  execute  and  delivier 
to  the  other  a  formal  release  of  all  claims  and  demands  which  it  may 
have  against  the  other  in  accordance  witli  tlie  provisions  of  the  first 
article  of  this  agreement  at  any  time  upon  request. 

In  witness  hebeo?  The  Dominion  Goal  Company,  Limited,  has 
caused  its  corporate  seal  to  be  hereto  afHxed  and  these  present)  to  be 
executed  in  its  name  and  behalf  by  James  Itoss,  its  President,  t-hereunto 
duly  authorized  and  the  New  England  Gas  and  Coke  Company  has 
a  used  it*  common  seal  to  be  hereunto  affixed  and  these  presents  to  be 
executed  in  its  name  and  behalf  by  its  President,  C.  Miuot  Weld,  there- 
unto duly  authorized  on  ihe  day  and  year  first  above  written. 

Dominion  Coal  Company,  Limited, 

By  JAMES  ROSS,  President. 


The  New  Englaml  Oae  &  Coke  Company, 

By  C.  MINOT  WELD,  President. 

The  Dominion  Iron  &  Steel  Company,  Limited,  a  corporation  duly 
organized  under  the  laws  of  Nova  Scotia,  in  the  Dominion  of  Canada, 
in  consideration  of  the  execution  of  the  foregoing  agreement  by  the 
I    B  i  New  England  Ga«  &  Coke  Company  with  the  Dominion  Coal  Company, 

■**  Limited,  hereby  guarantees  to  the  New  England  Gas  &  Coke  Company 

the  prompt  and  faithful  performance  by  the  Dominion  Coal  Company, 
Limited,  of  all  its  obligation  under  the  foregoing  contract. 

In  witness  whereof  the  said  Dominion  Iron  &  Steel  Company, 
Limited,  has  caused  its  corporate  seal  to  be  hereto  affixed  and  these 
presents  to  be  signed  in  its  name  and  behalf  by  James  Rose,  its  Pre- 
sident, thereunto  duly  authorized  this  twenty-eighth  day  of  Novem- 
ber, 1903. 

Dominion  Iron  &  Steel  Company,  Limited, 

By  J.VJtES  ROSS,  President. 


«« 

The  M»9Mchusett«  Gm  Companies  by  which  n»me  ii  dealgnited 
the  Tn»tee«  for  the  time  being  under  an  agpeement  and  declaration  of 
tnwt  dated  25tli  September,  1903,  of  which  a  duplicate  original  ii  on 
file  with  the  Old  Colony  Trust  Company  of  Boston,  in  consideration 
of  the  execution  of  the  foregoing  agreement  by  the  Dominion  Coal 
Company,  Limited,  with  the  N^w  England  Gas  and  Coke  Company 
hereby  guarantees  to  the  Dominion  Coal  Company,  Limited,  the  prompt 
and  faithful  performance  by  the  New  England  Gas  and  Coke  Comply 
of  all  its  obligations  under  the  foregoing  contract. 

This  Agreement  is  made  by  the  Maesachusetta  Gas  Companies  sub- 
ject to  the  provisions  of  said  declaration  of  trust  and  the  Dominion 
Coal  Company,  Limited,  by  ita  acceptance  hereof  agrees  for  itself,  iU 
BUtccssors  and  assigns,  that  neither  the  trustees,  officers  nor  share- 
holders of  the  Massachusetts  Gas  Companies  shall  be  held  to  any  per- 
sonal liability  under  or  by  reason  of  any  provision  or  matter  herein 
ov,nt8ined,  but  the  Dominion  Coal  Company,  Limited,  its  successors 
and  assigns,  shall  have  recourse  solely  to  the  trust  property  for  the  pay- 
ment or  enforcement  of  any  claims  hereunder. 

Ik  witness  whereof  the  Massachusetts  Gas  Companies  have 
caused  their  common  seal  to  be  hereto  affixed  and  these  presents  to  be 
executed  in  their  name  and  behalf  by  its  President,  C.  Mmot  Weld, 
thereunto  duly  authorized  thia  28th  day  of  November,  1903. 

Massachusetts  Gas  Companies, 

By  C.  MINOT  WELD,  Preaident. 


i 


